P&CS (REFINERIES)

NOTICE INVITING TENDER FOR DESIGN, MANUFACTURE,
SUPPLY & COMMISSIONING OF CONDENSATE RECOVERY
SYSTEM FROM BITUMEN TANKS

REQUEST FOR QUOTATION
CRFQ NO: 1000234754
E-TENDER REF: 2627

DUE DATE: 20.07.2015




1.

INTRODUCTION

TENDER FOR PROCUREMENT OF CONDENSATE RECOVERY SYSTEM

Bharat Petroleum Corporation Limited is a Fortune 500 Navratna PSU engaged in manufacturing
and Marketing of diverse range of Petroleum Products.

We intend to line up a contract for Supply, Installation & Commissioning of Disc Type Oil
Skimmer. We are pleased to invite the BIDS for the above mentioned job, as per tender
specifications (enclosed).

EARNEST MONEY DEPOSIT (EMD): EMD of amount as mentioned below as applicable is
required to be submitted, in physical form at our office in a sealed cover addressed to Chief
Manager P&CS, with following boldly super-scribed on the cover/ envelope:
i. CRFQ Number:
ii. E-Tender Ref No:
iii. Item:
iv. Closing Date/Time:
v. Name of the Bidder:
Sr No. Item Value
INR
1. Supply, Installation & Commissioning of Condensate 1,00,000/-

Recovery System

The BIDDERS shall ensure that the EMD in the form of DD, drawn in favor of “Bharat Petroleum
Corporation Limited”, payable at Mumbai, from any Branch of Indian Nationalized Banks. It
should be delivered to Chief Manager P&CS or sent by Registered Post / Couriered to the
following address so as to reach on or before the due date & time of the tender:

P&CS Dept, South Block, Admin Building
Mumbai Refinery, Mahul Gaon, Mumbai-400 074.

BPCL will not be responsible for non-receipt of instrument (s) due to postal delay/
loss in transit etc. Bid received without the EMD, if applicable, is liable to be rejected.

Scanned copy of EMD shall be uploaded on BPCL eprocurement website and later
shall be sent to above mentioned address before due date of the tender.

EMD shall be valid for period of 8 months from the date of submission of bids.

EXEMPTION FROM EARNEST MONEY DEPOSIT:

o Micro and Small Enterprises registered with District Industries Centers or Khadi and
Village Industries Commission or Khadi and Village Industries Board or Coir Board or
National Small Industries Corporation or Directorate of Handicrafts and Handloom or any
other body specified by Ministry of Micro, Small and Medium Enterprises, are exempted
from payment of Earnest Money provided -

o Vendors have to upload the necessary documents as mentioned above to claim
exemption for Earnest Money Deposit.



5. EMD FOREFEITURE AND RETURN OF EMD:

i. EMD submitted shall be returned on finalization of the order. No interest on this
EMD is payable.

ii. EMD will be forfeited in the event of:

1. Withdrawal of offer while the offer is under consideration during the
offer validity period.

2. Bidder not accepting our Purchase Order, if placed without prejudice to
our rights to recover damages on account of breach of contract.

3. Non-confirmation of acceptance of order within the stipulated time after
placement without prejudice to our rights to recover damages on
account of breach of contract.

4. Any unilateral revision made by the Bidder during the validity period of
the offer.

6. This is a TWO-PART-BID Tender. E-bids should be submitted online through BPCL's e-

procurement site https://bpcleproc.in “Two Bid System”, i.e. Part-I: Bid Qualification Criteria and
Techno-Commercial Un-Priced Bid and Part-II: Priced Bid. Bidders are required to register
themselves at BPCL's e-procurement site https://bpcleproc.in .

For any assistance regarding online submission of e-bids on BPCL E-Procurement web site,
bidders may contact Mr. Abhishek Parsai on all working days (Mon - Fri) on Tel. Nos. +91-
8655885473 or +91-22-25540717 between 09.00 hrs to 17.00 hrs. IST or helpdesk of M/s. ETL
on email support@bpcleproc.in or on Telephone no. +91-22-65354113 between 09.30 hrs to
18.30 hrs. IST.

For any Technical Query, you may <contactc Mr. Tushar Deshpande
(tushardeshpande@bharatpetroleum.in) on 022 2553-3233 or 022 2553-3213.

8. The Techno-Commercial / Unpriced Bids shall be opened on 20.07.2015 at 14:00 hours

PART - A: QUALIFICATION CRITERIA & TECHNO-COMMERCIAL (OTHER THAN PRICE)

BID

The attached tender document consists of the following Attachments:

BID-QUALIFICATION CRITERIA.

TENDER DOCUMENT WITH SCOPE OF WORK AND APPLICABLE TERMS AND CONDITIONS.
GENERAL PURCHASE CONDITIONS (applicable for item no. 10)

GENERAL TERMS AND CONDITIONS. (applicable for item no. 20)

MEMORANDUM OF AGREEMENT. (applicable for item no. 20)

SPECIAL SAFETY CONDITIONS. (applicable for item no. 20)

FINANCIAL DETERRENT FOR VIOLATION. (applicable for item no. 20)

GENERAL CONDITIONS OF CONTRACT. (applicable for item no. 20)

COMMERCIAL QUESTIONNAIRE. (to be filled and uploaded on BPCL eproc website)
UNPRICED BID

PRICED BID

TECHNICAL DEVIATIONS

COMMERCIAL DEVIATIONS

Information pertaining to Bid Qualification, Technical, Techno-commercial & Other Details
shall be filled, signed, stamped and uploaded on bpcl eprocurement website under respective


https://bpcleproc.in/
https://bpcleproc.in/
mailto:support@bpcleproc.in
mailto:tushardeshpande@bharatpetroleum.in

a)
b)

<)

categories.
PART — A: UNPRICED BID

All the applicable taxes and duties shall be quoted (in percentage only) in the
unpriced bid format attached only. Completely filled bids should be duly signed
and stamped and to be uploaded on the BPCL eproc website. No Prices should be
mentioned in the Unpriced Bid. Unpriced Bids with rates shall be straight away
rejected.

PART - B: PRICE BID.

Vendors have to fill in the Prices in the format attached only. Completely filled bids
should be duly signed and stamped. The same should be uploaded on the BPCL eproc
website.

All the tender documents and Annexure and Price Bids shall be required to be duly signed and
stamped the authorized signatory. The authorized signatory shall be:

Proprietor in case of proprietary concern.
Authorized partner in case of partnership firm.
Director, in case of a limited Company, duly authorized by its board of directors to sign.

OPENING OF BIDS: This being Two-Part-Bid, the Qualification Criteria and Techno-Commercial Bid will
be opened first and evaluated. Bidder to note that qualification of bidder and evaluation of bid is being
taken up simultaneously and therefore issue of TQ/CQ and or Techno-commercial discussions shall not be
construed as the bidder is qualified.

10.

11.

12.

13.

14.

15.

16.

The vendors who are on BPCL's Black /Holiday List will not be considered.

BPCL reserves the right to accept/ reject any or all the Offers at their sole discretion without
assigning any reason whatsoever.

BPCL decision on any matter regarding Bid qualification of vendors shall be FINAL and any
vendor shall not enter into correspondence with BPCL unless asked for.

BPCL would also consider information already available with them regarding Vendor’s
Credentials.

BPCL may call for additional documents if required.

Bidders may raise disputes/complaints, if any, with the nominated Independent External Monitor
(IEM). The IEM's name, address & contact number is given below :

Shri Brahm Dutt

No. 82, Shakti Bhavan
Race Course Road
Bangalore 560 001

Tel: 080-22256568
Mobile n0.09731316063

For clarifications, if any, please feel free to contact Mr. Nitish Kumar / Mr. Skanda Prasad on +91-

022-25524289 / 4272 on any working day between 09:00 am to 4:00 pm.



To, REQUEST FOR QUOTATION
M/s. BPCL ESTIMATE Collective RFQ Number/ Purchase Group
MUMBAT India - 400038. 1000234754 / NO2-STAT.EQUIP/WELDING
Ph:,Fax:. Contact person/Telephone
Vendor Code:300648 NITISH KUMAR/25524289-
Fax : -
Email:nitishkumar@bharatpetroleum.in
Our ref.:
RFQ No/Date: 6000841952 / 17.06.2015 Quotation Due Date/Time:20.07.2015/14:00:00

Material/Services required at:
M/s.

MUMBAI - 400074
India

You are invited to quote online through BPCL E-Procurement website
https://bpcleproc.in "On-Two-part-Bid-Basis" for above subject as per the
enclosed Tender Documents.

VALIDITY : Your quotation shall be valid for period of 90 Days from the
Quotation due date indicated above.

SUBMISSION OF TENDER ONLINE:
You shall submit / upload your Price bid along with all required documents, on|
or before the due date specified on BPCL E-Procurement website
https://bpcleproc.in. maintained by M/s. E-Procurement Technologies Ltd.

For any assistance regarding online submission of bids on BPCL E-Procurement
web site, you may contact Mr. Abhishek Parsai on mobile no. 8655885473 on all
working days (Mon - Fri) between 0900 hrs to 1700 hrs.

BPCL support desk numbers for e-tendering is provided below

BPCL Officers HelpDesk Only ContactMail

Mumbai Office 1 022 - 65354113 dharmesh@abcprocure.com

Mumbai Office 2 022 - 65595111 pratik.p@abcprocure.com

Mumbai Helpdesk Support 1 022 - 25333278 abhishek@abcprocure.com

Mumbai Helpdesk Support 2 022 - 24176419 aamir@abcprocure.com

Mumbai Helpdesk Support 3 022 - 25533128 manish@abcprocure.com

Hard copies of the bids shall not be submitted,unless specially asked for by
BPCL.

DEVIATION
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To:M/s. BPCL ESTIMATE MUMBAI - 400038 India (300648)

You are requested to have all your queries clarified before bidding. However,
if you still have deviations from our RFQ and the attachments (specifications
/ scope of work / Drawings ) etc. please indicate deviations in your offer in
a separate attachment titled 'DEVIATIONS', appearing in Bid common
forms,giving reference to RFQ clause no. Deviations appearing in seperate
attachment titled 'DEVIATIONS',appearing in Bid common forms, shall only be
considered while evaluating the offer. In case there are no deviations, please
submit "NIL DEVIATIONS". Deviations mentioned elsewhere shall not be
considered for evauation.

ltem Material Qty Unit Unit Basic Rate
Description Delivery date (in Figures)
00010 43.98.99.661.9 1 set.
CONDENSATE RECOVRY SY.F/TANK OUTLETLINE 15.10.2015

CONDENSATE RECOVERY SYSTEM

FOR BBU TANK STEAM COIL OUTLET LINES

CONDENSATE RECOVERY SYSTEM

CONSISTING OFSKID MOUNTED STEAM OPERATED PUMPS

WITH CONDENSATE RECEIVER AND ACCESSORIES.

FLASH VESSEL. SKID MOUNTED SYSTEM WITH THERMO COMPRESSOR

FLOW METERS. STEAM AND CONDENSATE.

TWIN ORIFICE COMPACT BALL FLOAT STEAM TRAP ASSEMBLY

NOTE :

FLOAT TRAP MODULE CONSISTS OF STRAINER WITH ISOLATION VALVE.

NON-RETURN VALVE. INLET. OUTLET AND BYPASS PISTON VALVE

PRESSURE REDUCING STATION.

KEYS FOR OPERATING PISTON VALVES

PRESSURE SAFETY VALVES AS PER DESIGN REQUIREMENT AND

ANY OTHER ITEM FOR COMPLETE EXECUTION

OF THE PROJECT. EXCLUDING PIPING.

LOCATION: BPCL MUMBAI REFINERY. BBU TANKAGES.
INTRODUCTION

In BPCL Mumbai refinery, there are 9 Bitumen storage tanks in BBU plant and
each have 2 nos. MP steam coils for maintaining product temperature. The
condensate generated from these coils is currently released into atmosphere
through thermodynamic steam trap. BPCL intends to replace these traps with
suitable steam straps and recover the condensate through condensate recovery
system and transfer to boiler feed water header and flash steam to the LP
steam header.

1. SCOPE

To design and develop drawings,detail

engineering, manufacture, testing, supply, documentation, packaging
,Lransportation, supervision during installation and commissioning of
condensate and flash steam recovery system

2. Scope of supply
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To:M/s. BPCL ESTIMATE MUMBAI - 400038 India (300648)

Item

Material Qty Unit Unit Basic Rate
Description Delivery date (in Figures)

Condensate recovery system consists of
1) Skid mounted system with Steam operated pumps of 2 nos. one will be
operating and other is stand by. These pumps shall be suitable for back
pressure of 6 bar with condensate receiver and accessories.
2) Flash vessel for LP steam with complete accessories -
3) Skid mounted system with Thermo compressor for flash steam -
4) Flow meter (STEAM & CONDENSATE) - 1 each.
(Make: Krohne Marshall/Yokogawa/Emerson)

5) Compact Ball float steam trap assembly with flanged ends

(Note # Compact Float Trap module consists of strainer with isolation wvalve,
test,vent and bypass piston valve) #
6) Pressure reducing Station( if required for reducing steam pressure from 18
kg/cm2 to pump or compressor operating pressure.
7) Glandless Piston valves as per design requirement
8) Key/Ratchet for operating piston valves (for each trap)
9) Pressure safety valves as per design requirement
10) And any other item for completing condensate recovery system to recover
condensate and flash steam. (excluding piping)
11) IBR approval and certification for the items/equipments which are coming
under IBR regulations.
12)A11 equipments/skid to be provided with base frame/plate, holes for
anchoring along with anchor bolts.

Exclusions

1. Interconnected piping / Pipe fittings /Cabling /Cable trays/Isolating
valve/Root valves/ Site Items/civil foundations are excluded from the scope of]
supply.

2. Erection & Commissioning is excluded from the scope of supply.

3. IBR formalities for piping fabrication/erection are excluded from scope of

supply.

3. STANDARDS
vendor to confirm ASME bl6.5 for all flanges.

The allowable tolerance in the set pressure for the pressure safety valves
shall be as per relevant codes.

The pressure safety valves shall meet the seat tightness requirement as per
API 527.

4. BID DOCUMENT

4.1. Vendor to attach following as minimum with the offer

i. Completely filled and stamped Datasheet.

ii. Material of construction for the various items of condensate recovery
system, accessories.

iii. Back-up literature and catalogues for the offered models.
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To:M/s. BPCL ESTIMATE MUMBAI - 400038 India (300648)

Item

Material Qty Unit Unit Basic Rate
Description Delivery date (in Figures)

iv. vendor to submit report of individual steam trap load for each tank and
quantity of condensate and flash steam recovery.

4.2. Vendor shall provide price for the condensate recovery system. The price
shall include all the associated accessories, TPI inspection, and testing and
applicable statutory certificate requirements.

4.3. Purchaser intends to reduce repeated technical clarifications. Hence,
vendor#s offer shall be clear and unambiguous.

4.4, In general no deviation is acceptable. In case of any unavoidable
deviation, wvendor shall list out the deviations along with technical reasons.

4.5. If at any stage, till the completion of order, the offered instruments
and accessories are found unsuitable for the specified operating conditions,
vendor shall replace the same with suitable make/model no. to meet the
specifications without any schedule & cost implications.

4.6. The technical catalogues shall be in English language. Any offer without
technical catalogue shall be considered as incomplete and is liable for
rejection.

4.7 Vendor shall provide Commissioningspares such as

bolts, gaskets, nuts, which is 10% material supplied by them.

Recommended Spares for two years of Normal Operation:

Bidders shall furnish a separate price list of the recommended spares
(exclusive of quoted price)

for two years of normal operation for the system along with Bid with validity
of one year. However, the actual supply of these recommended spares, if
required, shall be as per BPCL requirement.

4.8. Vendor to quote separately for design, engineering, supervision for
installation and commissioning in lump sum (LS).

4.9 Bid will be evaluated on the basis of bid evaluation criteria as mentioned
in point no.1l2.

5. TECHNICAL

5.1. Design and Engineering

1. Design, engineering, preparing the detail piping and instrumentation
drawings of condensate Recovery system for BBU tankages areas giving details
of condensate header layout, size, specs and sub-headers, condensate pumps,

flash steam recovery, details and other equipments as required.

2. Preparation of Isometric drawings taking into account site details as
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To:M/s. BPCL ESTIMATE MUMBAI - 400038 India (300648)

Item

Material Qty Unit Unit Basic Rate
Description Delivery date (in Figures)

locations of pumps, pillars, pathways no. of bends, pipe fittings, structure
supports etc.

3. All the drawings shall be prepared on Auto CAD 2000 or later versions.
English language and metric units shall be used in all documents. Drawings
shall be prepared in prescribed sizes as standardized by Bureau of Indian
Standards (BIS). A time period of 2 to 3 weeks shall be considered for
approval of drawings by BPCL.

4. Preparation of detail BOM for the complete proposal. The BOM will consist
of detail quantities of all the pipe fittings, pipe details, support
requirements, ramp up requirement, insulation specifications etc.

5. The drawing prepared shall be submitted for BPCL approval within 4 weeks
from date of purchase order or LOI whichever is earlier. Necessary changes
suggested shall be accommodated and revised drawing to be submitted without
any additional cost. After approval based on approved drawing and finalized
layout BOM shall be prepared.

6. The intending Tenderers shall be deemed to have visited the site &
familiarized themselves with the existing conditions with respect to job
understanding, safety requirement, working condition etc for the erection
consulting of the job before submitting the offer. Non familiarity with site
conditions shall not be considered a reason either for extra claims or for not
carrying out the work conforming to the Specifications/drawings.

DELIVERABLES

1. P&I Diagrams

2. Isometric drawings

3. General arrangement drawing

4., Foundation design drawings indicating foundation design, load data, anchor

bolt location,
All data and drawings necessary for civil design and construction

5. Complete specifications and bill of materials.
6. Consolidated report of the proposals.
7. Individual trap load data and calculations.

5.2 GENERAL.

5.2.1 The vendor is responsible for the design and construction of the
supplied condensate recovery system for the services and conditions specified
in the requisition.

5.2.2 At a visible place, furnish the following information:
a) Tag number
b) Manufacturer#s serial number and model number
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To:M/s. BPCL ESTIMATE MUMBAI - 400038 India (300648)

Item

Material Qty Unit Unit Basic Rate
Description Delivery date (in Figures)

c) Manufacturer#s name/trade mark.
d) Pressure-temperature rating.

5.3 Supervision During installation and commissioning of condenste recovery
system.

1. vendor to deploy competant person for supervision as per instruction of

BPCL engineer in charge.

2. vendor to guide and supervise BPCL Appointed contractors or vendors for

installation.

3. vendor to deploy persons for training to BPCL Operations and maintenance
and instrument groups.

6. INSPECTION AND TESTING

Vendor shall submit following test certificates and test reports for
purchaser#s review/approval before dispatch.

a) Vendor to provide GA drawing, QAP for approval before fabrication of
condensate recovery system items.

b) Material test certificate for item in condensate recovery system.

c) Certificate of radiography/X-ray for any welded joint and if any.

d) Hydrostatic test certificates as per piping schedule.

e) Vendor to submit detail test and inspection plan after placement of order.
f) For Third party inspection, vendor to inform the purchaser 15 days in
advance.

7. DELIVERY

7.1 The delivery period shall be 12 weeks from the date of purchase order.
7.2 All necessary precautions shall be taken for adequate protection of the
condensate recovery system items and the flanges during shipment and outdoor
storage at their destination.

7.3. Before leaving the factory, all threaded and flanged openings shall be
suitably covered to prevent entry of dirt or other foreign materials.

7.4 Vendor to ensure proper delivery of all the item specified against
condensate recovery system at BPCL warehouse/site without damage. If any item
is found damaged after receipt, vendor to replace same without any financial
claim.

8. DOCUMENTATION

8.1. The results of the inspections and tests by the vendor shall be made
available to the purchaser as part of a package of final certified documents
and drawings.

Vendor shall submit five hard copies and one soft copy (CD) for the following
i) Specification sheet for the condensate recovery system and its accessories.

ii) Operating and instruction manual.
iii) Certified drawings for the condensate recovery system and its
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To:M/s. BPCL ESTIMATE MUMBAI - 400038 India (300648)

Item

Material Qty Unit Unit Basic Rate
Description Delivery date (in Figures)

accessories, which shall provide dimensional details, internal constructional
details, end connection details, material of construction, etc.

iv) Installation procedure/precaution for condensate recovery system and its
accessories.

v) Calibration and maintenance procedures including replacement of its parts
wherever applicable.

vi) Copy of all test certificates

10. PERFORMANCE TEST AND GURANTEE

Vendor shall guarantee the equipment supplied for satisfactory performance for
a period of 12 months from the date of commissioning or 18 months from the
date of supply whichever is earlier. Any deficiency observed during this
period shall be set right by the vendor without any further price implication.

11. PAYMENT TERMS

Condensate Recovery System

60% — Supply of material at BPCL warehouse/Site.

20% - Erection of the entire Condensate recovery system at site.

10% - Successful commissioning of entire condensate recovery system.
10% - After satisfactory performance gurantee test run of 30 days.

Designing/Engineering/supervision for erection Condensate Recovery Skid

20% - After approval of GA drawing & QAP.
80% — Successful commissioning of entire condensate recovery system.

12. Bid Evaluation Criteria:

1. The maximum benefit to BPCL as per point no. "E" will be considered for L1.
2. The system will be observed for the duration of 30 days after
commissioning. Highest recovery of condensate and flash steam during the
observation period will be taken for calculation of quantity of condensate and
flash steam recovery through the system.

3. In case any tank is shutdown or steam coil of tank is isolated, quantity
of recovery of condensate and flash steam will be considered on the basis of
trap load of similar tank dia.

4. Benefit to BPCL by condensate and flash steam recovery through the supplied
system will be considered as per the following

A. Quantity of condensate recovered = Tons per Day multiplied by 365

B. Quantity of flash steam recovered = Tons per Day multiplied by 365

C. Total saving/Annum will be calculated = (A multiplied by P1l) + (B
multiplied by P2)

Pl is cost of Condensate Rs. 112 per Ton

P2 is cost of flash steam Rs.3520 per Ton

D. Basic cost of system including system design, material supply and
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To:M/s. BPCL ESTIMATE MUMBAI - 400038 India (300648)

ltem Material Qty Unit Unit Basic Rate
Description Delivery date (in Figures)
commissioning assistance charges excluding taxes.
E. Benefit to BPCL = (C-D)

13.THE DETAILS OF BITUMEN TANKS

Sr. No. TANK NO. Capacity in KL Product Deg C Steam Pressure in Kg/cm2 g No.
of Coils

1015 987.9 165
1016 988.3 165
1017 980 165 6.
1018 986 165 6.
1019 1162 165 6.5 2
1020 1131 165 6.5 2
1021 961 165 6.5 2
1026 2563 165 6.5 2
1027 2614 165 6.5 2

2
2

g U1 oy O
DN Oan

O 0 ~J o U WN

Unit Basic Rate (In Words)

[Excise Duty % : % VATS : % CST% : %

Excise tariff no./Chapter id

Packing & Forwarding Charges : % per unit OR (INR) per unit
[Freight Charges : % per unit OR (INR) per unit
Third party Inspection charges : % per unit OR (INR) per unit
Octroi Charges(If applicable) : %
Other charges (if any ) : Please specify separately
00020 Designg/Engg/sup for install/commn CRS 15.10.2015
The item 00020 covers the following services:
10 9009476 1 EA
PROF SERVICE CONSULTANCY SERVICE-LS (each)

PROFESSIONAL SERVICE
CONSULTANCY SERVICE CHARGES FOR THE JOB AS DETAILED IN THE SCOPE OF WORK.

This supersedes the above scope.
The scope includes design,engineering,drawing, supervision for installtion and
commissioning of condensate recovery system.

Page 8 of 11 Vendor Sign & Stamp For Bharat Petroleum Corporation Ltd.




To:M/s. BPCL ESTIMATE MUMBAI - 400038 India (300648)

ltem Material Qty Unit
Description Delivery date

Unit Basic Rate
(in Figures)

Service Item 10: Unit basic rate in words

Service Tax% VATS CST%

Grand Total (inclusive of all taxes, duties/charges etc)
In figure:
In Words
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To:M/s. BPCL ESTIMATE MUMBAI - 400038 India (300648)

TERMS & CONDITIONS

Important Notice

Sr.No Description

001 Quotation received after due date will not be entertained

002 Your quotation must specify exact amount or percentage discount,
Excise, S.T., Charges, Transport, Packing & forwarding, Octroi, etc.
as applicable.

003 In case you are unable to quote, kindly send the quotation with a
regret for our records. Non-receipt of a regret will adversely
affect your vendor rating.

004 No quotation will be accepted without your rubber stamp and
signature.

005 Your quotation must be strictly in enclosed envelope
indicating Collective RFQ No., RFQ No. and due date.

006 For all future correspondences please mention the vendor code
Collective RFQ Number & RFQ Number.

007 Retention Money 10 % shall stand deducted from each and every

running bill submitted in the event of contract is awarded.

LIST OF ENCLOSURES
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To:M/s. BPCL ESTIMATE MUMBAI - 400038 India (300648)

Collective RFQ No. : 1000234754

Our Reference: Due Date

RFQ No. : 6000841952 Due Time
Subject:

To,
BHARAT PETROLEUM CORPORATION LTD-MUMBAI REFINERY

P & CS DEPT .SOUTH BLOCK, 2ND FLOOR,
MAHUL, CHEMBUR,

MUMBAI

400074

Purchase Group : NO2-STAT.EQUIP/WELDING

20.07.2015
14:00:00
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BID QUALIFICATION CRITERIA:

1.1 TECHNICAL CRITERIA

1.1.1 Bidder shall be capable of Designing, Detail engineering, Manufacturing, Testing,
Supply and commissioning of condensate recovery system.
1.1.2 Bidder shall have supplied the same type of condensate recovery system to

Petroleum / Petrochemical industry.

1.2 COMMERCIAL CRITERIA:

1.2.1 Bidder must have average annual financial turnover should be at least Rs. 25
lacs during the immediate preceding three Financial Years ending 31st March of
the previous financial year . As a proof for turnover, bidder is required to submit
copy of the Audited Balance sheets clearly highlighting the above fact.

1.2.2 Financial net worth of the bidder as per latest annual report shall be positive.

1.2.3 For experience, similar work executed by the bidder, during the last seven years
ending last day of month previous to the one in which applications are invited
should be either of the following:

1. Three completed orders each costing not less than the amount equal to Rs. 30
Lacs OR

2. Two completed orders each costing not less than the amount equal to Rs. 37.5
Lacs OR

3. One completed order costing not less than the amount equal to Rs. 60 Lacs .

Similar works shall be as defined under clause 1.1

General:

1. Bidders shall submit documentary evidence to substantiate the technical as well as
financial qualification criteria as stated above. As documentary evidence, bidder
must submit copies of Purchase Orders and Completion certificate / Inspection
release note along with the Unpriced Bid.

2. BPCL reserve the right to verify the correctness of documentary evidence furnished
by the bidder.

3. In the absence of requisite documents, BPCL reserves the right to reject the Bid
without making any reference to the Bidder.

4. BPCL reserves the right to reject any or all bids without assigning any reason.



5. Bidder should not be under liquidation, court receivership or similar proceeding.

6. BPCL shall not be responsible for any expense incurred by bidders in connection
with the preparation & delivery of their bids, site visit and other expenses incurred
during bidding process.

7. The bidder shall enclose a list of documents submitted along with the offer in line
with the requirement of various clauses of this document.

8. The Bidder shall not be on the Holiday list of BPCL.

5.0DOCUMENTS REQUIRED WITH BID :

Details of past experience as per clause 1.1 above shall be submitted with bid along
with documentary evidence as per below format.

FORMAT FOR PAST EXPERIENCE OF THE BIDDER (For Sr. No. 1.1 of Technical

BQCQC)
Purchase | Purchase Year of | Client/Proj | Inspection  Release
Sr. order order value Supply ect Note
No. number /completion certificate
Enclosed

NOTES

1. This format duly filled-in, stamped and signed shall be submitted along with the

Bid.
2. Since the information requested in this format shall be utilized to assess the

Bidder’s capability to execute the subject Project, it would be in the interest of the
Bidder to include only those references which are relevant for Bidder
Qualification Criteria. The Bidder shall also ensure that all information asked for
is furnished and the same is correct and complete in all respects. Incorrect
information furnished in this format shall render the bid/order liable for
rejection at any stage of evaluation / work execution, at the risk and cost of
the bidder.
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FINANCIAL DETERRENT FOR VIOLATION OF SAFETY NORMS BY CONTRACTORS
(APPLICABLE TO ALL WORKS CARRIED OUT IN THE REFINERY BY CONTRACTORS)

All contractors working inside Refinery have to strictly follow safety norms as per BPCL rules and
regulations. Contractors who are violating safety norms while executing the job will be penalized
financially. Penalty amount and Reporting Authority for violation / non adherence of various safety
norms is given below.

Sr.
No.

VIOLATION OF HSE NORMS

PENALTY AMOUNT

REPORTING
AUTHORITY

NON ADHERENCE OF WORK PERMIT CONDITIONS

Working without proper Authorisation /

Permit (Cold work)

Rs 6000/- per occasion

Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

Hot work without proper Authorisation/ Permit

Rs. 12000/- per occasion
and delisting / holiday
listing of 3 vyears if
repeated.

Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

Violation of any of the conditions specified in
the permit

Rs 2000/- per permit.

Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

Use of mechanically propelled
equipment/engine/generator set without/ with
faulty spark arrestor

Rs. 1000/- per equipment

Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

Non-display of name board, permit etc., at site

Rs 600/- per location
where job is being
executed. Penalty will be
repeated if not rectified
within 3 days.

Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

VIOLATION OBSERVED WHILE WORKING AT HEIGHT

Working at height without safety belt
arrangement as required i.e. without safety
belt / Non use of double lanyard safety belt.

Rs 1000 / per person

Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

Throwing up/down any material from height or
not making proper provision to bring down
material safety from height

Rs. 1000/- per occasion

Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

Non standard/unsafe platform/ladder

Rs. 2000/- per case per
day

Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

w.e.f.
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9. Non standard/unsafe Scaffolding Rs. 2000/- per case per | Engineer-in-charge,
day Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates
10. | Use of Uncertified Scaffolding Rs. 2000/- per case per | Engineer-in-charge,
day Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates
NON USE OF PERSONAL PROTECTIVE EQUIPMENT
11. For not using Non Respiratory Personal | Rs. 1000/- Engineer-in-charge,
Protective  Equipment  (Helmet, goggles, | Per day/item/person Head of Dept. F&S,
gloves, safety belts, Boiler suit etc, Shoes .) Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates
12. For not providing Respiratory -Personal | Rs. 5000/- per case per | Engineer-in-charge,
Protective Equipment prescribed in Work day Head of Dept. F&S,
permit/job safety plan /B.A. set/canister Head of Dept.
mask/B.A. compressor etc) (Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates
VIOLATION OBSERVED IN ELECTRICAL WORK
13. Non use of ELCB , using poor joints of cable, | Rs 5000/- per item per | Chief Maint Manager
using naked wire without top plug into the | day (Elect),
socket , laying wire/cables on the roads, Engineer-in-charge,
carrying out electrical jobs by incompetent Head of Dept. F&S,
person Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates
14. Non deployment of the Licensed electricians Rs. 2000/- per person Chief Maint Manager
for electrical job. (Elect),
Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates
15. | Working/ on live electrical circuits without Rs. 5000/- per case per | Chief Maint Manager
work permit/authorization day (Elect),
Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates
VIOLATIONS IN EXCAVATION WORK
16. eUnsatisfactory fencing / barricading  of | Rs. 2000/- per item per | Engineer-in-charge,
excavated areas, day Head of Dept. F&S,
enot providing proper shoring / strutting / Head of Dept.
proper slope and (Process/PD/Maint./MM
enot keeping the excavated earth at least 1.5 PL/Tech./CS&S),
M away from excavated area Section Head Estates
VIOLATIONS OBSERVED IN ROAD SAFETY
17. | Driving BPCL or Contractor’s vehicle without | Rs. 1000/- per case Any employees through
authority from transport operations. Head of Dept (F&S)
18. Over speeding of jeeps / buses, rash driving, Rs. 2000/- per item Any employees through

wrong side parking.

Head of Dept (F&S)

w.e.f. 01.04.2014




19. | Driving hydra/Crane/fork lift above its speed | Rs. 1000/- per case Engineer-in-charge,
limit fixed for BPCL refinery roads or Driving Head of Dept. F&S,
hydra without being escorted by cleaner who is Head of Dept.
sitting left side of the driver to guide hem (Process/PD/Maint./MM

PL/Tech./CS&S),
Section Head Estates

20. | Entry of contractor’s vehicle in No Entry Area | Rs. 1000/- per case Engineer-in-charge,

without proper authorization. Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

21. | Entry of any person in barricaded area marked | Rs. 1000/- per person Engineer-in-charge,

with tape. Head of Dept. F&S,

Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

22. | Riding on material handling vehicles or trolleys | Rs. 500/- per case Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

23. Sitting or allowing sitting along with the drivers | Rs. 500/- per case Engineer-in-charge,

on fork lift. Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

24. | Vehicle Accident- i.e. overturning, falling in Rs 5000/- per case plus | Engineer-in-charge,
pits, damaging equipment , hitting another replacement/repair Head of Dept. F&S,
vehicle etc. charges incurred by | Head of Dept.

BPCL for BPCL owned | (Process/PD/Maint./MM
material PL/Tech./CS&S),
Section Head Estates
NON DEPLOYEMENT OF REQUIRED MANPOWER

25. | Non-deployment of safety supervisor /| Rs2000 per person per | Engineer-in-charge,
supervisor responsible for safety at work site | day Head of Dept. F&S,
required as per Special Safety Conditions Head of Dept.

(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

26. | Failure to maintain safety register and record | Rs.2000/- per occasion Engineer-in-charge,
by Contractor Safety Supervisor or Supervisor Head of Dept. F&S,
responsible for safety Head of Dept.

(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

27. Failure to have weekly safety site inspection / | Rs. 2000/- per occasion Engineer-in-charge,
audit and monthly safety meeting and maintain Head of Dept. F&S
record (by contractors themselves)

28. Failure to conduct tool box meeting every day Rs. 500/- per day Engineer-in-charge,
and maintain the records of the same. Head of Dept. F&S,

Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

29. | Failure to submit the monthly HSE report by 5" | Rs. 200/- per day Engineer-in-charge,
of next month to Engineer-in-charge

VIOLATION OF STATUTORY REQUIREMENT
30. | Acting in contravention to any of the provision | Rs. 1000/- per occasion Engineer-in-charge,

mentioned in Factories Act 1948 and/or the
rules framed there wunder including all
amendments thereto.

Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

w.e.f. 01.04.2014




31. Failure to maintain records as per statutory Rs. 10000/- per occasion | Engineer-in-charge,
requirement like Head of Dept. F&S,
1. For?a’::lt%rm_ for the shed/s constructed by Head of Dept.
2. Form No. 6 - Certficate of fitness (Process/PD/Maint./MM
3. Form No. 10 — Register of workers attending PL/Tech./CS&S),
machinery Section Head Estates
4. Form No. 11 — Report of Examination of
Hoist/Lift/Lifting tackles.
5. Form No. 13 — Report of Examination of any
pressure vessel brought by the contractor at
refinery site.
6. Form No. 16 — Notice of periods of works for
adult workers
7. Form No. 17 — Register of adult workers
8. Form No. 23 — Special certificate of fitness
9. Form No. 29 — Muster Roll
OCCURENCES OF INDUSTRIAL ACCIDENTS
32. | Failure to furnish a first information report Rs. 1000/- per occasion Engineer-in-charge,
(FIR) as per prescribed Pro-Forma within 4 Head of Dept. F&S,
hours of the incident. Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates
33. Failure to arrange immediate investigation / | Rs. 1000/- per occasion Engineer-in-charge,
evidences /documents  of the incident and Head of Dept. F&S,
furnish within 24 hours to BPCL Engineer-In- Head of Dept.
Charge. (Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates
34. Keep and maintain proper records of all | Rs. 1000/- per occasion Engineer-in-charge,
incidents occurred at work site Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates
35. Failure to report to BPCL supervisor on - the - | Rs. 5000/- per occasion Engineer-in-charge,
job, medical centre and area safety officer Head of Dept. F&S,
any injury to his employees or any near miss Head of Dept.
or any hazardous/ dangerous incident at work (Process/PD/Maint./MM
site withijn tft1e Refinery premises or hiding of PL/Tech./CS&S),
any accident or near miss. Section Head Estates
36. Negligence on contractor’s part which has Engineer-in-charge,
resulted in an Injury/fire Head of Dept. F&S,
Head of Dept.
Lost Time Injury Rs.1,00,000/- per person | (Process/PD/Maint./MM
Rs. 5,00,000/- per person | PL/Tech./CS&S),
Fatality Section Head Estates
37. Negligence on contractors part which has Engineer-in-charge,
resulted in Head of Dept. F&S,
Minor Fire/Explosion/ etc Rs 1,00.000/- Head of Dept.
Maior Fire ( Reportabl (Process/PD/Maint./MM
ajor Fire (Reportable) Rs 2,00.000/- PL/Tech./CS&S),
Section Head Estates
VIOLATION OF LABOUR LAWS
38. | Working beyond statutory limits by contractor's | Rs. 1000/- per person per | Engineer-in-charge,
workers day Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates
39. | Deployment of contractor's employees | Rs. 5000/- per person per | Engineer-in-charge,
including  supervisors  without  receiving | day and holiday listing of | Head of Dept. F&S,

necessary training on safety for working in the
refinery.

contractor for 6 months if
repeated

Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

w.e.f. 01.04.2014




40.

Deployment of contractor's  employees
including supervisors without undergoing their
medical examination, by the authorized
medical professional having qualification of
MBBS + AFIH.

Deployment of workers on high risk jobs like
working in confined space, working at height,
working under water, etc. without being
examined and certified as medically fit for such
jobs by the doctors who are authorized to
certify for such jobs.

Rs. 1000/- per person

Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

41. | Non subjecting to periodic medical examination | Rs. 1000/- per person Engineer-in-charge,
after every six months after deployment of Head of Dept. F&S,
workers including supervisors on the job by the Head of Dept.
certifying surgeon as per Rule 73V of (Process/PD/Maint./MM
Maharashtra Factories Rule 1963. PL/T.eCh'/CS&S)’

Section Head Estates

42. Deployment of child or adolescent Rs. 10,000/- per person Engineer-in-charge,

Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

43. | Use of untested and uncertified pressure Rs. 5000/- per occasion Engineer-in-charge,

vessel. Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

44. | Use of untested and uncertified lifting Rs. 5000/- per occasion Engineer-in-charge,

tools/tackle Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates
VIOLATION IN MATERIAL HANDLING

45. Improper material handling/ Rs. 1000/- per occasion Engineer-in-charge,
Manually handling of heavy material when it is Head of Dept. F&S,
require using mechanical equipment/use of Head of Dept.
substandard/defective material handling (Process/PD/Maint./MM
trolleys/hand cart. PL/Tech./CS&S),

Section Head Estates

46. | Failure to submit duly filled pre use check list | Rs. 1000/- per occasion Engineer-in-charge,
for any new machine or equipment brought at Head of Dept. F&S,
site Head of Dept.

(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

47. Inadequate supervision at work site( absence | Rs. 2000/- per occasion Engineer-in-charge,
of  supervisor/designated employee as Head of Dept. F&S,
supervisor from site for more than 30 Minutes Head of Dept.
when work is in progress) (Process/PD/Maint./MM

PL/Tech./CS&S),
Section Head Estates
SAFETY PERFORMANCE DISPLAY BOARD
48. Safety performance score board not displayed. | Rs. 100/- per day Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates
VIOLATIONS IN USE OF GAS CYLINDERS
49. | Unsafe handling of compressed gas cylinders | Rs. 500/- per item per | Engineer-in-charge,

No trolley or jubilee clips or double gauge
regulator or flash back arrestor on both gas
lines & both ends or improper storage /
handling or cylinders without caps when not in
use/damaged hoses)

occasion

Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

w.e.f. 01.04.2014




VIOLATIONS DURING RADIOGRAPHY PROCESS

50.

Radiography without authorization

Rs. 10000/- per occasion

Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

51.

Non barricading the area during radiography

Rs. 10000/- per occasion

Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

52.

Non announcement on PA system/alerting
people working in vicinity, before start of
Radiography jobs

Rs. 1000/- per occasion

Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

MISCELLANEOUS

53.

Damage to fire hydrant & monitors, fire
extinguishers including non return of
extinguishers

Cost incurred by BPCL
for repair/replacement

Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

54.

Poor House-keeping

Rs. 5000/- per occasion

Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

55.

Removal of grating/cover/lid on any opening in
floor or vessel.

Rs. 1000/- per occasion

Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

56.

Use of dangerous portable tools/hand tools
like grinding machine, drilling machine,
pneumatic excavators/drill by unskilled worker.

Rs. 1000/- per occasion

Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

57.

Operating/allow to operate any machine
without having guard on its dangerous/rotating
part of the machine or an equipment.

Rs. 1000/- per occasion

Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

58.

Horseplay at work site

Rs1000 /- per occasion

Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

59.

Shifting of debris from one location to another/
dumping debris at unauthorized place.

Rs. 10000/- per occasion

Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

60.

Use of mobile in plant areas

Rs 1000/- per person per
occasion.

Engineer-in-charge,
Head of Dept. F&S,
Head of Dept.
(Process/PD/Maint./MM
PL/Tech./CS&S),
Section Head Estates

w.e.f. 01.04.2014




Please note that :

1. The above penalties will be applicable for all the contracts jobs carried out inside Refinery and
covered by BPCL HSE norms / work permit system.

2. Site Engineers, Operations Officers, Safety Officers will report such violation through their
Department Head /Engineer-in-charge (Reporting Authority) to the respective contracting
department (P&CS/RMP) for necessary action. Reporting Authority has been indicated against
each violation.

3. On advice from Reporting Authority, respective contracting departments shall make the
deductions from the next payment due to the contractor.

4. The above penalties shall be double in case of violations more than 3 times during the contract
period for a particular contract. For annual and other rate contracts POs awarded as part of rate
contract shall be considered for this.

5. In case of frequent penalties for a particular contractor, necessary action such as holiday listing /
delisting will be taken.

6. In addition to the safety conditions mentioned in Special safety Conditions attached, contractors
are required to adhere to the following additional safety requirement for which penalties are
applicable as above for violation of these conditions :

a. All contractors shall themselves arrange weekly safety site inspection / audit and monthly
safety meeting and record should be maintained.

b. All contractors shall submit monthly HSE report to respective Engineer-In-Charge by 5™ of
next month. Report should carry details of precautions against accident and injury to any of
the workers or to any person or persons or of weekly safety site inspection / audit, monthly
safety meeting, details about records maintained by Safety Supervisor and any other
information felt necessary by Engineer-in-Charge for safe execution of job.

7. Implementation of above financial penalties for violation of HSE norms does not absolve
contractors from their responsibilities to take at all times due and proper precautions to avoid
injuries and accidents.

8. Contractors shall own the full responsibility for any accident and injury to any of the workers or
to any person or persons or property arising due to violation of HSE norms by contractors even
though financial penalty is not applied for such violation. Implementation of these financial
penalties does not absolve Contractors from any of the responsibility as per General Contract
Conditions (Latest Revision), General Terms and Conditions and Special Safety Conditions.

9. All such financial penalties imposed on contractors shall be displayed / publicized appropriately
by the respective Contracting department.

%k 3k % *k %k %
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GENERAL CONDITIONS OF CONTRACT
SECTION - I

DEFINITION OF TERMS

In the contract documents as herein defined where the context so admits, the following words and expressions will have
following meanings :

1
2)
3)
4)
5)
6)

7)

8)
9)
10)
11)
12)

13)

14)

15)

16)

17)

18)

19)

“The Owner/Company/BPCL” means the Bharat Petroleum Corporation Limited, incorporated in India having its
registered office at 4 & 6, Currimbhoy Road, Ballard Estate, Mumbai - 400 038 or their successors or assigns

“The Contractor” means the person or the persons, firm or Company whose tender has been accepted by the
Owner and includes the Contractor’s legal representative, his successor and permitted assigns.

The “Managing Director” shall mean the Chairman and Managing Director of the Bharat Petroleum Corporation
Limited or his successor in office designated by the Owner.

The “Engineer-in-Charge” shall mean the person designated as such by the Owner and shall Include those who are
expressly authorised by the Owner to act for and on his behalf for operation of this contract.

The “Work” shall mean the works to be executed in accordance with the contract or part thereof as the case may
be and shall include extra, additional, altered or substituted works as required for purpose of the contract.

The “Permanent Work” means and includes works which will be incorporated in and form a part of the work to be
handed over to the Owner by the Contractor on completion of the contract.

The “Construction Equipment” means all appliances, Tools/Tackles and equipment of whatsoever nature for the
use in or for the execution, completion, operation or maintenance of the work unless intended to form part of the
Permanent work.

The “Site” means the areas on which the permanent works are to be executed or carried out and any other places
provided by the Owner for purpose of the contract.

The “Contract Document” means collectively the Tender Document. Designs. Drawings or Specifications, agreed
variations, if any, and such other document constituting the tender and acceptance thereof.

The “Consultant” means the consulting engineers Nominated/appointed by the Owner for this Project / job.

The “Sub-Contractor” means any person or firm or Company (other than the Contractor) to whom any part of the
work has been entrusted by the Contractor, with the written consent of the Engineer-in-Charge, and the legal
personal representatives, successors and permitted assigns of such person, firm or company.

The “Contract” shall mean the Agreement between the Owner and the Contractor for the execution of the works
including therein all contract documents.

The “Specification” shall mean the various technical specifications attached and referred to in the tender
documents. It shall also include the latest editions, including all addenda/corrigenda, of relevant Indian Standard
Specification, specifications of the other country published before entering into Contract.

The "Drawings” shall include maps, plans and tracings or prints thereof with any modifications approved in writing
by the Engineer-in-Charge and such other drawings as may, from time to time, furnished or approved in writing by
the Engineer-in-Charge.

The “Tender” means the tender submitted by the Contractor for acceptance by the Owner.

The “Alteration Order” means an order given in writing by the Engineer-in-Charge to effect additions to or deletion
from and alterations in the works.

The “Completion Certificate” shall mean the certificate to be issued by the Engineer-in-Charge to the contractor
when the works have been completed to his satisfaction.

The “Final Certificate” in relation to a work means the certificate issued by the Engineer-in-Charge after the period
of liability is over for releasing the retention money/PBG.

The “Period of Liability” in relation to a work means the specified period during which the Contractor stands
responsible for rectifying all defects that may appear in the works.
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SECTION - II

GENERAL INFORMATION ABOUT SITE

LOCATION OF SITE & ACCESSIBILITY:

The site location is described in the Special Conditions of Contract. The intending tenderer should inspect the site
and make himself familiar with site conditions and available facilities.

Entry into the BPCL areas is restricted depending on location/site. Only pass holders as also vehicles with special
permits are permitted in such restricted areas. Inside the premises access to various work spots is also further
regulated by permits issued for each area. Non-availability of access roads or permits for entry of
vehicles/equipment to any specific area shall in no case be the cause to condone any delay in execution of works
or be the cause for any claims or extra compensations.

SCOPE OF WORK

The scope of work is defined in the Special Conditions of Contract and specifications. The Contractor shall provide
all necessary materials, equipments / Tools and Tackles / Supervision / labour etc. for the execution and
maintenance of the work till completion unless otherwise mentioned in these tender documents. All materials that
go with the work shall be approved by Engineer-in-Charge prior to procurement and use.

LAND FOR CONTRACTOR'’S FIELD, GODOWN AND WORKSHOP:

The tenderer should visit the site and acquaint himself with site conditions, availability of water, electricity,
approach roads, construction materials as per specifications, shelter for his staff, etc. since these are to be
provided/arranged by the tenderer (unless otherwise specified) at his cost.

The owner will, at his discretion and convenience based on availability for the duration of the execution of the
work, make available, land for construction of contractor’s field office, go-downs, workshop and fabrication yard
required for the execution of the contract. The contractor shall at his own cost construct all these temporary
buildings and provide suitable water supply and sanitary arrangement approved by the Engineer-in-Charge.

On completion of the works undertaken by the Contractor, he shall remove all temporary works/ shed erected by
him and have the site cleaned as directed by Engineer-in-Charge if the contractor shall fail to comply with these
requirements, the Engineer-in-charge may at the expenses of the Contractor remove such surplus and rubbish
material, dispose off the same as he deems fit and get the site cleared as aforesaid; and the contractor shall
forthwith pay the amount of all expenses so incurred and shall have no claim in respect of any such surplus
materials disposed off as aforesaid. But the Owner reserves the right to ask the Contractor any time during the
pendency of the contract to vacate the land by giving seven days notice on security reasons or on material interest
otherwise.

SAFETY STANDARDS FOR TEMPORARY BUILDINGS

All temporary buildings, sheds, workshops, field stations etc. shall be constructed in conformation with the safety
and security regulations of the owner as regards location and type of structure.
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SECTION - III
GENERAL INSTRUCTION FOR THE TENDERER
SUBMISSION OF TENDER:

The quotation should be submitted only in the manner and the form prescribed in the Request For Quotation
(RFQ)/Tender enquiry.

Addenda/Corrigenda to this tender document if issued must be signed and submitted along with the tender
document. The tenderer should consider the Addenda/Corrigenda and should price the work based on revised
quantities when amendments for quantities are issued in addenda.

Tenders should always be placed in double sealed covers, superscribing Tender No Tender for
(name of job), Bharat Petroleum Corporation Limited, due for opening on

The full name, postal address and telegraphic address of the tenderer shall be written on the bottom left hand
corner of the sealed cover. (This will not be applicable in the case of e-tenders) Tenders received in open condition
(priced bid) are liable to be rejected.

Instructions for two part bidding

i) The bid should be submitted in two parts viz.
a. Techno-commercial bid.
b. Price bid.
if) Techno-commercial bid shall have the following information/details
a. Technical deviation if any.
b. Commercial deviation if any like extra taxes, duties etc.
c. Copy of price bid with prices blanked off.
d. Any other relevant information.
iii) Price Bid shall have only prices as per schedule of Rates.
iv) Techno-commercial bid and price bid shall be enclosed in two separate envelopes with the subject job, type of
bid, bidders name super-scribed on top. Both these envelopes shall be sealed in a common envelope and
submitted as specified above and in covering letter. (This will not be applicable in the case of e-tenders)

DOCUMENTS:
The tenders, as submitted shall include all documents/details asked for by BPCL in the RFQ/Tender enquiry.

All pages to be initialed:

Wherever signed tender documents are submitted, all signatures in the documents shall be dated, as well as all the
pages of the documents shall be initialed at the lower right hand corner and signed wherever required in the tender
papers by the tenderer or by a person holding power of attorney authorizing him to sign on behalf of the tenderer
before submission of tender. Tenders without signatures as stated above are liable to be rejected.

Rates to be in Figures and Words:

The tenderer should quote the rates in English both in figures as well as in words. Offers received without the rates
in figures and in words are liable for rejection. In case of discrepancy exists between the rate quoted in figures and
in words, the rates quoted in words will prevail.

Corrections and Erasures:

All corrections and alteration in the entries of tender papers will be signed in full by the tenderer with date. No
erasures or over-writings are permissible.

In case of priced bids containing overwriting/cuttings/erasures in the quoted rates and in case these are not
attested by the signatory of the bid, such priced bids are liable to be rejected without giving any further notice.

Signature of Tenderer:

The tender shall contain the name, residence and place of business of person or persons making the tender and
shall be signed by the tenderer with his usual signature with company stamp. Partnership firms shall furnish the full
names of all partners in the tender. It should be signed in the partnership name by all the partners or by duly
authorized representative followed by the name and designation of the person signing with company stamp.

Tender by Company or Corporation registered under the relevant companies act, shall be signed by the authorized
representative and a power of attorney in that behalf shall accompany the tender.
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TRANSFER OF TENDER DOCUMENTS:

Transfer of tender documents issued to one intending tenderer to another is not permissible.
(a) EARNEST MONEY:

The tenderer must submit/ deposit earnest money, if specified in the RFQ/Tender enquiry, failing which the tender
is liable to be rejected. The earnest money can be deposited in the form of Demand Draft or Bank Guarantee in
favour of Bharat Petroleum Corporation Limited. Earnest Money deposit (EMD) is not applicable for registered
contractors of BPCL.

NOTE: The Bank Guarantee so furnished by the tenderer shall be in the proforma prescribed by the owner. No
interest shall be paid by the Owner on the earnest money deposit by the tenderer. The earnest money of the
unsuccessful tenderer will be refunded.

(b) SECURITY DEPOSIT:

Unless otherwise specified in the special conditions of contract, in the case of contractors not registered with BPCL,
the earnest money deposit (EMD), of the contractor whose tender may be accepted, will be converted to security
deposit for due performance of the contract. The “performance security deposit/retention money” vide clause 18
shall also be applicable limiting to a maximum of 10% of the contract value.

VALIDITY:

Tender submitted by tenderers shall remain valid for acceptance for a period of four months from the date of
opening of the tender (Technical Bid in the case of two bid). The tenderer shall not be entitled during the said
period of four months, without the consent in writing of the Owner, to revoke, or cancel his tender or vary the
tender given or any term thereof. In case of tenderer revoking or canceling his tender, varying any terms in regard
thereof without the consent of Owner in writing, appropriate penal action will be taken by BPCL as deemed fit
including putting the tenderer/contractor on ‘Holiday listing’/’'Delisting’ barring the tenderer/contractor from
participating in future tenders for an appropriate period from the date of revocation/cancellation/varying the terms.
Further in the case of contractors who are not registered with BPCL, the earnest money deposited by him will be
forfeited. Once the quotation is accepted the rates quoted shall be firm till the entire work is completed.

ADDENDA / CORRIGENDA:

Addenda/ Corrigenda to the tender documents may be issued prior to the date of opening of the tenders to clarify
documents or to effect modification in the design or tender terms. All addenda/corrigenda issued shall become part
of tender Document.

RIGHT OF OWNER TO ACCEPT OR REJECT TENDER:

The right to accept the tender will rest with the Owner. The Owner, however, does not bind itself to accept the
lowest tender, and reserves to itself the authority to reject any or all the tenders received without assigning any
reason whatsoever.

The whole work may be split up between two or more contractors or accepted in part and not entirely if considered
expedient.

Tenders in which any of the particulars and prescribed informations are missing or are incomplete in any respect
and/or the prescribed conditions are not fulfilled are liable to b rejected.

Canvassing in connection with tenders is strictly prohibited and tenders submitted by the tenderer who resort to
canvassing will be liable to rejection.

Tender containing uncalled remarks or any additional conditions are liable to be rejected.

INTEGRITY PACT (IP):

Vendors are requested to sign & return our pre-signed IP document, if applicable. This document is essential &
binding. Vendor's failure to return the IP document duly signed along with Bid Document may result in the bid not
being considered for further evaluation.

COLLECTION OF DATA TENDERER'S RESPONSIBILITY & TIME SCHEDULE:

The tenderer shall visit the site and acquaint himself fully of the site and no claims whatsoever will be entertained
on the plea of ignorance or difficulties involved in execution of work or carriage of materials.

The time period allowed for carrying out the job shall be as shown in tender document. Request for revision for
time schedule after tenders are opened will not be received for consideration.
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RETIRED GOVERNMENTS OR COMPANY OFFICER:

No Engineer of Gazetted rank or other Gazetted Officer, employed in Engineering or Administrative duties in an
Engineering Department of the States/Central Government or of the Owner is allowed to work as a Contractor for a
period of two years after his retirement from Government service or from the employment of the Owner without
the previous permission of the Owner. The contract, if awarded, is liable to be cancelled if either the contractor or
any of his employees is found at any time to be such a person, who had not obtained the permission of the State/
Central Government, or of the Owner as aforesaid before submission of tender, or engagement in the Contractor’s
service as the case may be.

SIGNING OF THE CONTRACT:

The successful tenderer shall be required to execute an agreement in the proforma attached with tender enquiry
within a period of one month of the receipt by him of the notification of acceptance of tender. The payment will not
be processed till the time the agreement is executed.

FIELD MANAGEMENT:

The field management will be the responsibility of the Engineer-in-Charge, who will be nominated by the Owner.
The Engineer-in-Charge may also authorize his representatives to perform his duties and functions.

Coordination of Work - The Engineer-in-Charge shall coordinate the work of various agencies engaged at site to
ensure minimum disruption of work carried out by different agencies. It shall be the responsibility of the contractor
to plan and execute strictly in accordance with the site instructions to avoid hindrance to the works being executed
by other agencies.

CONSULTANCY CONTRACTS:

This General Conditions of Contract (GCC) will be binding for Consultancy jobs only to the extent of its applicability
to the context of consultancy jobs.
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SECTION - IV

INTERPRETATION OF CONTRACT DOCUMENTS

INTERPRETATION OF CONTRACT DOCUMENT:

Except if and to the extent otherwise provided by the Contract, the provisions of the General Conditions of Contract
and special conditions shall prevail over those of any other documents forming part of the contract. Several
documents forming the contract are to be taken as mutually explanatory. Should there be any discrepancy,
inconsistency, error or omission in the contract or any of the matter may be referred to Engineer-in-Charge, who
shall give his decisions and issue to the Contractor instructions directing in what manner the work is to be carried
out. The decision of the Engineer-in-Charge shall be final and conclusive and the contractor shall carry out work in
accordance with this decision.

Works shown upon the drawing but not mentioned in the specifications or described in the specification without
being shown on the drawings shall nevertheless be held to be included in the same manner as if they had been
specifically shown upon the drawings and described in the specifications.

Headings and marginal notes to the clauses of these General Conditions of Contract or to specifications or to any
other tender document are solely for the purpose of giving a concise indication and not a summary of the content
thereof, and they shall never be deemed to be part thereof or be used in the interpretation or construction thereof
of the Contract.

Singular and Plural:

In these contract documents unless otherwise stated specifically, the singular shall include the plural and vice-versa
wherever the context so requires. Words indicating persons shall include relevant incorporated companies/
registered as associations/ body of individual/ firm or partnership.

SPECIAL CONDITIONS OF CONTRACT:

Special Conditions of contract shall be read in conjunction with the General Conditions of Contracts, specification of
work, Drawings and any other documents forming part of this contract wherever the context so requires.
Notwithstanding the sub-division of the documents into these separate sections and volumes every part of each
shall be deemed to be supplementary to and complementary of every other part and shall be read with and into the
contract so far as it may be practicable to do so.

Where any portion of the General Conditions of Contract is repugnant to or at variance with any provisions of the
Special Conditions of Contract then, unless a different intention appears the provisions of the Special Conditions of
Contract shall be deemed to over-ride the provision of the General Conditions of Contract and shall to the extent of
such repugnance or variations, prevail.

Wherever it is mentioned in the specifications that the Contractor shall perform certain work or provide certain
facilities, it is understood that the contractor shall do so at his own cost.

The materials, designs and workmanship shall satisfy the relevant Indian Standards, the Job specifications
contained herein and codes referred to. Where the job specifications stipulate requirements in addition to those
contained in the standard codes and specifications, these additional requirements shall also be satisfied.

CONTRACTOR TO OBTAIN HIS OWN INFORMATION:

The contractor in fixing rate shall for all purposes whatsoever be deemed to have him self independently obtained
all necessary information for the purpose of preparing his tender. The contractor shall be deemed to have
examined the Contract Documents, to have generally obtained his own information in all matters whatsoever that
might affect the carrying out the works at the scheduled rates and to have satisfied himself to the sufficiency to his
tender. Any error description of quantity or omission there from shall not vitiate the contract or release the
Contractor from executing the work comprised in the contract according to drawing and specifications at the
scheduled rates. He is deemed to have known the scope, nature and magnitude of the works and the requirements
of materials and labour involved etc. and as to what all works he has to complete in accordance with the contract
documents whatever be the defects, omissions or errors that may be found in the Contract Documents. The
Contractor shall be deemed to have visited surrounding to have satisfied himself to the nature of all existing
structures, if any, and also as to the nature and the conditions of the Railways, roads, bridges and culverts means
of transport and communications, whether by land, water or air, and as to possible interruptions thereto and the
access to and regress from the site, to have made enquiries, examined and satisfied himself as to the sites for
obtaining sand, stones, bricks and other materials, the sites for disposal of surplus materials the available
accommodation as to whatever required, depots and such other building as may be necessary for executing and
completing the works, to have made local independent enquiries as to the sub-soil water and variations thereof,
storms, prevailing winds, climate conditions and all other similar matters affecting these works. He is deemed to
have acquainted himself as to his liability for payment of Government taxes, customs duty and other charges.

Any neglect or failure on the part of the Contractor in obtaining necessary and reliable information upon the
foregoing or any other matters affecting the contract shall not relieve him from any risk or liabilities or the entire
responsibility from completion of the works at the scheduled rates and time in strict accordance with the contract
documents.
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No verbal agreement or inference from conversation with any officer or employee of the owner either before or
after the execution of the contract agreement shall in any way affect or modify any of the terms or obligations
herein contained.

PERFORMANCE SECURITY DEPOSIT/RETENTION MONEY:

To ensure performance of the contract and due discharge of the contractual obligations, the successful contractor
will have to provide security deposit of 10% of the contract value unless otherwise specified in the Special
Conditions of Contract.

This Security deposit may be furnished in the form of an Account payee Demand Draft payable to BPCL or Bank
Guarantee in the prescribed format. The contractor shall have the option to adjust any Earnest Money Deposit-
(EMD) if paid by demand draft towards security deposit if he so desires or otherwise if submitted by way of bank
guarantee the validity of the same to be extended suitably as advised by BPCL.

In the case of security deposit submitted in the form of Bank guarantee, the Bank Guarantee shall be valid and
remain in force till the contractual completion period (expiry of the defect liability period- refer clause-72, if
applicable) and with a claim period of six months thereafter. The Bank Guarantee shall be in the form prescribed.

In case the successful contractor is not furnishing the performance security deposit as referred above on award of
the job, the same shall be deducted from each running account bills at the rate of 10% of bill value till overall
security deposit of 10% as mentioned above is collected.

The security deposit will be retained till the successful completion of the work and thereafter till the expiry of the
defect liability period (refer clause-72), if applicable. This retention money/Bank guarantee held shall be released
after the expiry of the defect liability period provided that any defects appearing during that period are corrected by
the contractor and subject to Clause 18.2 below.

In the case of value/rate/quantity contracts, the security deposit shall be based on individual release orders issued.

If the contractor/ sub-contractor or their employees shall break, deface or destroy any property belonging to the
Owner or other agency during the execution of the contract, the same shall be made good by the Contractor at his
own expenses and in default thereof, the Engineer-in-Charge may cause the same to be made good by other
agencies and recover expenses from the contractor (for which the certificate of the Engineer-in-Charge shall be
final). These expenses can be recovered from the security deposit/retention money if recovery from other sources
is not possible.

All compensation or other sums of money payable by the contractor to the Owner under terms of this contract may
be deducted from his security deposit/retention money or from any sums which may be or may become due to the
contractor by the Owner on any account whatsoever and in the event of his security deposit/retention money being
reduced by reasons of any such deductions. The contractor shall within ten days thereafter make good any sum or
sums, which may have been deducted from his security Deposit/retention money. No interest shall be payable by
the Owner from sum deposited as security deposit/retention money.

The security deposit shall be held by the Owner, as security for the due performance of the Contractor’s obligations
under the contract, provided that nothing herein stated shall make it incumbent upon the Owner to utilize the
security deposit/retention money in preference to any other remedy which the Owner may have, nor shall be
construed as confining the claims of the Owner against the contractor to the quantum of the Security
Deposit/retention money.

The Bank guarantee if submitted shall be from any Indian scheduled bank or an international bank of repute having
a branch in India or a corresponding banking relationship with an Indian scheduled bank. The security
deposit/retention money shall be in Indian Rupee in the case of domestic bidders and in US Dollars in the case of
foreign bidders.

TIME OF PERFORMANCE:

The work covered by this contract shall be commenced as detailed in the purchase order or as per the instructions
of the Engineer in charge and be completed in stages on or before the dates as mentioned in the time schedule of
completion of work. The contractor should bear in mind that time is the essence of this agreement unless such time
be extended pursuant to the provision of clause No. 21. Request for revision of Completion time after tenders are
opened will not receive consideration.

Time Schedule of Completion: The general time schedule of completion is given in the tender document. Contractor
should prepare a detailed monthly and weekly execution programme, jointly with the Engineer-in-Charge within two
weeks of receipt of Letter of Intent or acceptance of tender. The work shall be executed strictly as per the time
schedule given in this document. The period of completion given includes the time required for testing,
rectifications, if any, retesting and completion in all respects to the entire satisfaction of the Engineer-in-Charge.
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FORCE MAJEURE:

Any delays in or failure of the performance of either part hereto shall not constitute default here under or give rise
to any claims for damages, if any, to the extent such delays or failure of performance is caused by occurrences
such as Acts of God or the public enemy expropriation or confiscation of facilities by Govt./authorities, compliances
with any order or request of any Government authorities, acts of war, rebellion or sabotage or fires, floods,
explosions, riots or strikes. The contractor shall keep records of the circumstances referred to above and bring
these to the notice of Engineer-in-Charge in writing immediately on such occurrences.

EXTENSION OF TIME:

If the contractor shall desire an extension of the time for completion of the work on the grounds of his having been
unavoidably hindered in its execution or on any other grounds, he shall apply in writing to the Engineer-in-Charge
within two weeks of the date of hindrance on account of which he desires such extension as aforesaid, and the
Engineer-in-Charge shall if in his opinion (which shall be final), reasonable grounds have been shown thereof,
authorize such extension of time as may in his opinion be necessary or proper.

In the event of extension of Time of the contract, if granted, the contractor shall be required to suitably extend the
period of Bank Guarantee if submitted, towards security Deposit/retention money suitably.

LIQUIDATED DAMAGES FOR DELAY:

Time is the essence of the contract. In case the contractor fails to complete the whole work within the stipulated
period, he shall be liable to pay liquidated damages of 0.5% of the value of contract per week and or part thereof
of the delay subject to a maximum of 5% of the value of the contract. The parties agree that this is a genuine pre-
estimate of the loss/damage which will be suffered by the owner on account of delay on the part of the contractor
and the said amount will be payable on demand without there being any proof of the actual loss or damages having
been caused by such delay/breach. The owner shall be at liberty to adjust or deduct the said amount of liquidated
damages from any amount due to the contractor including Security Deposit.

The owner shall be at liberty to deduct or retain from any amount payable to the contractor periodically, the
proportionate or full amount of liquidated damages as the case may be for the delay periodically caused by the
contractor.

SUM PAYABLE BY WAY OF COMPENSATION TO BE CONSIDERED AS REASONABLE COMPENSATION
WITHOUT REFERENCE TO ACTUAL LOSS:

All sums payable by way of compensation under any of the conditions shall be considered as reasonable
compensation without reference to the actual loss or damage, which shall have been sustained by the Owner.

TERMINATION/OFFLOADING:

The contractor fully understands that timely completion of the work as per the schedule is of paramount necessity
as otherwise it would lead to adversely affecting the schedules of other works/project with resultant financial and
other losses to the Company/owner. In view of this, the contractor unconditionally agrees and binds himself to be
liable for all the consequences for non-completion of the work within the stipulated time.

In case a situation is brought about by the contractor warranting termination/off-loading of the whole or any part of
the work for any reason whatsoever, the Company/owner shall have the liberty and right to entrust/engage/award
the work so terminated/off loaded at the risk and cost of the contractor to any other agency/contractor by adopting
any mode of inviting tenders, i.e. open/limited/single party/negotiation basis etc. in order to ensure completion of
the work as per the schedule or at the quickest possible time.

FORFEITURE OF SECURITY DEPOSIT:

Whenever any claim against the Contractor for the payment of a sum of money arises out of or under the contract,
the Owner shall be entitled to recover such sum by appropriating in part or whole, security deposit of the
contractor, forming whole or part of such security being insufficient or if no security has been taken from the
Contractor then the balance or the total sum recoverable, as the case may be, shall be deducted from any sum
then due or which at any time thereafter may become due to the Contractor. The contractor shall pay to the owner
on demand any balance remaining due.

ACTION WHEN WHOLE OF SECURITY DEPOSIT IS FORFEITED:

In any case in which, under any clause or clauses of this contract, the contractor shall have forfeited the whole of
his security deposit (whether paid in one sum or deducted by installment) or have committed a breach of any of the
terms contained in this contract the owner shall have power to adopt any of the following courses as he may deem
best suited to his interest.
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a) To rescind the contract (of which rescission notice in writing to the contractor under the hand of the
owner shall be conclusive evidence) in which case the security deposit of the contractor shall stand
forfeited and be absolutely at the disposal of the Owner.

b) To employ labour paid by the owner and to supply materials to carry out the work any part of the work,
debiting contractor with the labour cost of tools and plants and equipment charges, the cost of the
materials for which a certificate of the Engineer-in-Charge shall be final and conclusive against the
Contractor and 10% of costs as above to cover all departmental charges and crediting him with the value
of the work done in all respects in the manner and at the same rates as if it had been carried out by the
Contractor under the term of his contract. The certificate of Engineer-in-Charge as to the value of the
work done shall be final and conclusive against the contractor.

c) To measure up the work of the contractor and to take such part thereof as shall be unexecuted out of his
hand to give it to another contractor to complete in which case any expenses which may be incurred in
excess of the sum which would have been paid to the original contractor, if the whole work had been
executed by him (of the amount of which excess, the certificate in writing of the Engineer-in-Charge shall
be final and conclusive) shall be borne and paid by the original contractor and may be deducted from any
money due to him by the Owner under the contract or otherwise or from his security deposit or from the
proceeds of sale thereof, of a sufficient part thereof.

In the event of any of the above course being adopted by the Owner, the contractor shall have no claim
to compensation for any loss sustained by him by reason of his having purchased or procured any
materials or entered into any agreements or made any advances on account of or with a view to the
execution of the work of the performance of the contract. In case the Contractor shall not be entitled to
recover or be paid any sum for any work actually performed under this contract unless the Engineer-in-
Charge will certify in writing the performance of such work and the value payable in respect thereof and
he shall only be entitled to be paid the value so certified.

CONTRACTOR REMAINS LIABLE TO PAY COMPENSATION IF ACTION NOT TAKEN UNDER CLAUSE 26:

In any case in which any of the powers conferred upon the owner by clause 26 thereof shall have become
exercisable and the same had not been exercised, the non exercise thereof shall not constitute a waiver of any of
the conditions hereof and such powers shall notwithstanding be exercised in the event of any further case of
default by the contractor for which any clause of hereof he is declared liable to pay compensation amounting to the
whole of his security deposit and the liability of the contractor for past and future compensation shall remain
unaffected. In the event of the Owner putting in force the power under sub-clause (a), (b) or (c) vested in him
under the proceeding clause he may, if he so desires takes possession of all or any tools and plants materials and
stores in or upon the works or the site thereof belonging to the contractor or procured by him and intended to be
used for the execution of the work or any part thereof paying or allowing for the same in account at the contract
rates or in case of these not being applicable at current market rates to be certified by the Engineer-in-Charge
whose certificate thereof shall be final otherwise the Engineer-in-Charge may give notice in writing to the contractor
or his clerk of the works, supervisor or other authorized agent, requiring him to remove such tools, plant, materials
or stores from the premises (within a time to be specified in such notice) and in the event of the contractor failing
to comply with any such requisition, the Engineer-in-Charge may remove them at the contractors expense or sell
them by auction or private sale on account of the contractor and at his risk in, all respects without any further
notice as to the date, time or place of sale and the certificate of the Engineer-in-Charge as to the expense of any
such removal and the amount of proceeds and any expenses of any such sale shall be final and conclusive against
the contractor.

NO COMPENSATION FOR ALTERATION IN OR RESTRICTION OF WORK:

If at any time from the commencement of the work the owner shall for any reasons whatsoever, not require the
whole or part thereof as specified in the tender to be carried out, the Engineer-in-Charge shall give notice in writing
of the fact to the contractor, who shall have no claim to any payment or compensation whatsoever on account of
any profit or advantage which he might have derived from the execution of the work in full, but which he did not
derive in consequence of the full amount of the work not having been carried out, neither shall he have any claim
for compensation by reason of any alterations having been made in the original specifications, drawings, designs
and instructions which shall involve any curtailment of the work as originally contemplated.

CHANGES IN CONSTITUTION:

Where the contractor is a partnership firm, the prior approval, in writing, of the Owner shall be obtained before any
change is made in the constitution of the firm, where the contractor is an individual or a Hindu undivided family
business concern, such approval as aforesaid shall likewise be obtained before sub-contractor enters into any
agreement with other parties, where under the reconstituted firm would have the right to carryout the work hereby
undertaken by the contractor. In either case if prior approval as aforesaid is not obtained, the contract shall be
deemed to have been allotted in contravention of clauses 35 hereof and the same action may be taken and, the
same consequence shall ensure as provided in the said clause.
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IF THE CONTRACTOR DIES:

Without prejudice to any of the rights or remedies under his contract, if the contractor dies, the Owner shall have
the option of terminating the contract without compensation to the contractor.

EMPLOYEES OF THE OWNER NOT INDIVIDUALLY LIABLE:

No director or official or employee of the Owner shall in any way be personally bound or liable for the acts or
obligations of the Owner under the contract or answerable for any default or omission in the observance or
performance of any of the acts, matters or things which are herein contained.

OWNER NOT BOUND BY PERSONAL REPRESENTATIONS:

The contractor shall not be entitled to any increase on the item rates of the contract or any other right or claim
whatsoever by reason of representation, explanation or statement or alleged representation, promise or guarantees
given or alleged to have been given to him by any person.

CONTRACTOR'’S OFFICE AT SITE:

The contractor shall provide and maintain an office at the site, if space provided by the owner, for the
accommodation of his agent and staff and such office shall be open at all reasonable hours to receive instruction,
notices, or other communications.

CONTRACTOR'’S SUBORDINATE STAFF AND THEIR CONDUCTS:

34.1 The contractor, on or after award of the work shall name and depute a qualified personnel having
sufficient experience in carrying out work of similar nature to whom the equipments materials, if any,
shall be issued and instructions for works given. The contractor shall also provide to the satisfaction of
the Engineer-in-Charge sufficient and qualified staff to supervise the execution of the-works, competent
sub-agents, supervisor and leading hands including those specially qualified by previous experience to
supervise the type of works comprised in the contract in such manner as will ensure work of the best
quality, expeditious working. Whenever in the opinion of the Engineer-in-Charge, additional properly
qualified supervision staff is considered necessary, they shall be employed by the contractor without
additional charges on account thereof. The Contractor shall ensure to the satisfaction of the Engineer-in-
Charge that sub-contractors, if any shall provide competent and efficient supervision over the work
entrusted to them.

34.2 If and whenever any of the Contractor’s or sub-contractor’s agents, sub-agents, assistants supervisor or
other employees shall in the opinion of Engineer-in-Charge be guilty of any misconduct or be
incompetent or insufficiently qualified or negligent in the performance of their duties or that in the
opinion of the owner or Engineer-in-Charge, it is undesirable for administrative or any other reason for
such person or persons to be employed in the works, the contractor, if so directed by the Engineer-in-
Charge, shall at once remove such person or persons from employment thereon. Any person or persons
so removed from the works shall not again be employed in connection with the works without the written
permission of the Engineer-in-Charge. Any person so removed from the works shall be immediately
replaced at the expense of the contractor by a qualified and competent substitute. Should the contractor
be requested to repatriate any person removed from the works he shall do so and shall bear all costs in
connection herewith.

34.3 The contractor shall be responsible for the proper behaviour of all the staff, supervisor, workmen and
others and shall exercise a proper degree of control over them and in particular, and without prejudice to
the said generality, the contractor shall be bound to prohibit and prevent any employees from trespassing
or acting in any way detrimental or prejudicial to the interest of the community or of the properties or
occupiers of land and properties in the neighborhood and in the event of such employee so trespassing,
the contractor shall be responsible therefore and relieve the Owner of all consequent claims or actions for
damages or injury or any other grounds whatsoever. The decision of the Engineer-in-Charge upon any
matter arising under this clause shall be final. Contractor shall ensure that none of their employees are
ever engaged in any anti-national activities.

34.4 All contractor’s personnel entering upon the Owner’s premises shall be properly identified by badges
issued by owner which must be worn all times on Owner’s premises.

SUB-LETTING OF WORK:

Sub letting of contracts shall not be generally permitted. However owner may permit sub letting of work on specific
cases subject to the following:-
No part of the contract nor any share of interest there shall in any manner or degree be transferred assigned
sublet by the contractor directly or indirectly to any firm or corporation whosoever except as provided for in
the succeeding sub-clause, without the consent in writing of the Owner.
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Sub Contractors for Temporary Works Etc.:- The Owner may give written consent to sub-contract for
execution of any part of the works at the site, being entered into by the contractor provided each individual
sub-contract is submitted to the Engineer-in-Charge before being entered into and is approved by him.

List of Sub-Contractors to be supplied: - At the commencement of every month the contractor shall furnish to
the Engineer-in-Charge list of all sub-contractors or firms engaged by the contractor and working at the site
during the previous month with particulars of the general nature of the sub-contract or works.

Contractor’s Liability Not Limited By Sub-Contractors:- Notwithstanding any sub-letting with such approval as
aforesaid and notwithstanding that the Engineer-in-Charge shall have received copies of any sub-contracts,
the contractor shall be and shall remain solely responsible for the quality and proper and expeditious execution
of the works and the performance of all the conditions of the contract in all respects as if such sub-letting or
sub-contracting had not taken place and as if such work had been done directly by the Contractor.

Owner may Terminate Sub-Contracts:- If any sub-contractor engaged upon the works at the site executes any
work which in the opinion of the Engineer-in-Charge is not in accordance with the Contract documents, the
owner may by written notice to the contractor request him to terminate such sub-contract and the contractor
upon the receipt of such notice shall terminate such sub contract and the latter shall forthwith leave the
works, failing which the owner shall have right to remove such sub-contractors from the Site.

No Remedy For Action Taken Under This Clause:- No action taken by the owner under the clause shall relieve
the contractor of any of his liabilities under the contract or give rise to any right to compensation, extension of
time or otherwise failing which, the owner shall have right to remove such sub-contractors from the Site.

POWER OF ENTRY:

If the contractor shall not commence the work in the manner previously described in the contract document or if he
shall, at any time in the opinion of the Engineer-in-Charge.
i. Fail to carryout the works in conformity with the contract documents, or
ii. Fail to carryout the works in accordance with the time schedule, or
iii. Substantially suspend work or the works for a period of Fourteen days without authority from the
Engineer-in-Charge, or
iv.  Fail to carryout and execute the works to the satisfactions of the Engineer-in-Charge, or
v. Fail to supply sufficient or suitable constructional equipments, temporary works, labour materials or
things, or
vi. Commit or suffer or permit any other breach of any of the provisions of the contract on his part to be
performed or observed or persist in any of the above mentioned breaches of the contract for the fourteen
days, after notice in writing shall have been given to the Contractor by the Engineer-in-Charge requiring
such breach to be remedied, or
vii. Abandon the works, or
viii. During the continuance of the contract, become bankrupt, make any arrangement or composition with
his creditors, or permit any execution to be levied or go into liquidation whether compulsory or voluntary
not being merely a voluntary liquidation for the purpose of amalgamation or reconstruction.

Then in any such case, the Owner shall have the power to enter upon the works and take possession thereof and
of the materials, temporary works, constructional equipment, and stock thereon, and to revoke the contractor’s
license to use the same, and to complete the works, by his agents, other contractor or workmen, or to re-let the
same upon any terms and to such other person firm or corporation as the Owner in his absolute discretion may
think proper to employ and for the purpose aforesaid to use or authorize the use of any materials, temporary works
constructional equipment, and stock as aforesaid without making payment or allowances to the contractor for the
said materials other than such as may be certified in writing by the Engineer-in-Charge to be reasonable, and
without making any payment or allowance to the contractor for the use of the temporary said works, constructional
equipments and stock or being liable for any loss of damage thereto, and if the Owner shall by reason of his taking
possession of the works or of the works being completed by other contractors (due account being taken of any
such extra work or works which may be omitted) then the amount of such excess as certified by the Engineer-in-
Charge shall be deducted from any money which may be due for work done by the contractor under the contract
and not paid for. Any deficiency shall forthwith be made good and paid to the Owner by the contractor and the
Owner shall have power to sell in such manner and for such price as he may think fit all or any of the constructional
equipment, materials etc. belonging to and to recoup and retain the said deficiency or any part thereof out of the
proceeds of the sale.

CONTRACTORS RESPONSIBILITY WITH OTHER AGENCIES:

Without repugnance to any other condition, it shall be the responsibility of the contractor executing the work of civil
construction, to work in close co-operation and co-ordinate the works with other contractors or their authorized
representatives and the contractor will put up a joint scheme, showing the arrangements, with other contractors /
agencies for carrying his portion of work to the Engineer-in-Charge, and get the approval. The contractor before
finally submitting the schemes to the Engineer-in-Charge shall have the written agreement of the other agencies.
The Engineer-in-Charge before communicating his approval of the scheme, with any required modifications shall
get the final agreement of all the agencies, which shall be binding. No claim shall be entertained on account of the
above.
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The contractor shall conform in all respects with the provisions of any statutory regulations, ordinances or by laws
of any local or duly constituted authorities or public bodies which may be applicable from time to time to the works
or any temporary works. The contractor shall keep the Owner Indemnified against all penalties and liabilities of
every kind arising out of non-adherence to such statutes ordinances, laws, rules, regulations, etc.

OTHER AGENTS AT SITE:

The contractor shall have to execute the work in such place and condition where other agencies might also be
engaged for other works such as site grading, filling and leveling, electrical and mechanical engineering works etc.
No claim shall be entertained to works being executed in the above circumstances.

NOTICES:

Any notice hereunder may be served on the contractor or his duly authorized representative at the job site or may
be served by registered mail direct to the address furnished by the Contractor. Proof of issue of any such notice
could be conclusive of the contractor having been duly informed of all contents therein.

RIGHTS OF VARIOUS INTERESTS:

i) The Owner reserves the right to distribute the work between more than one contractor. The contractor shall co-
operate and afford other contractors reasonable opportunity for access to the works for the carriage and storage of
materials and execution of their works.

ii) Whenever the work being done by any department of the Owner or by other contractors employed by the
Owner is contingent upon work covered by the contract, the respective rights of the various interests involved shall
be determined by the Engineer-in-Charge to secure the completion of the various portions of the work in general
harmony.

RIGHT OF OWNER TO DETERMINE / TERMINATE CONTRACT

i) Owner shall, at any time be entitled to determine and terminate the contract, if in the opinion of the Owner the
cessation of the work becomes necessary owing to paucity of funds or for any other cause whatsoever, in which
case, the cost of approved materials at the site at current market rates as verified and approved by Engineer-in-
Charge and of the value of the work done to date by the contractor shall be paid for in full at the rates specified in
the contract. A notice in writing from the Owner to the contractor of such determination and termination and the
reason thereof, shall be the conclusive proof of the fact that the contract has been so determined and terminated
by the Owner.

i) Should the contract be determined under sub-clause (i) of this clause and the contractor claims payments to
compensate expenditure incurred by him in the expectation of completing the whole of the work, the Owner shall
consider and admit such claim as are deemed fair and reasonable and are supported by vouchers to the satisfaction
of the Engineer-in-Charge. The Owner’s decision on the necessity and propriety of any such expenditure shall be
final and conclusive and binding on the contractor.

PATENTS AND ROYALTIES:

The contractor, if licensed under any patent covering equipment, machinery, materials or compositions of matter to
be used or supplied or methods and process to be practiced or employed in the performance of this contract,
agrees to pay all royalties and licence fees which may be due with respect thereto. If any equipment, machinery,
materials or composition matters, to be used or supplied or methods and process to be practised or employed in
the performance of this contract, is covered by a patent under which contractor is not licensed then the contractor
before supplying or using the equipment, machinery, materials, compositions method or processes shall obtain such
licences, and pay such royalties and licence fees as may be necessary for performance of the contract. In the
event, the contractor fails to pay any such royalties or obtain any such licence, any suit for infringement of such
patents which is brought against the contractor or the Owner as a result of such failure will be defended by the
contractor at his own expenses and the contractor will pay any damages and costs awarded in such suit. The
contractor shall promptly notify the owner if the contractor has acquired knowledge of any patent under which a
suit for infringement could be reasonably brought because of the use by the Owner of any equipment, machinery,
materials, and process methods to be supplied hereunder. The contractor agrees to and does hereby grant to
Owner, together with the right to extend the same to any of the subsidiaries of the Owner as irrevocable, royalty-
free licence to use in any country, any invention made by the contractor or his employee in or as a result of the
performance of the work under the contract.

The Owner shall indemnify and save harmless the contractor from any loss on account of claims on contractor for
the contributory infringement of patent rights arising out and based upon the claim that the use by the Owner of
the process included in the design prepared by the Owner and used in the operation of the plant infringes on any
patent right with respect to any sub-contract entered into by contractor pursuant to the provisions of sub-
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contractor an undertaking to provide the Owner with the same patent protection that contractor is required to
provide under the provisions of this clause.

All drawings, blue prints, tracings, reproducible, models, plans, specification and copies thereof, furnished by the
Owner as well as drawings, tracings, reproducible, plans specifications, design, calculations etc. prepared by the
contractor for the purpose of execution of works covered in or connected with this contract shall be the property of
Owner and shall not be used for any other work but are to be delivered to the Owner at the completion of the
contract.

Where so desired by Engineer-in-Charge, the contractor agrees to respect the secrecy of any document, drawings
etc. issued to him for the execution of this contract, and restrict access to such documents, drawing etc. to the
minimum and further, the contractor agrees to execute an individual SECRECY agreement from each or any person
employed by contractor having access to such documents, drawings and to any other agency or individual, without
the written approval by Engineer-in-Charge.

LIENS:

If, at any time, there should be evidence or any lien or claim for which the Owner might have become liable and
which is chargeable to the contractor, the Owner shall have the right to retain out of any payment then due or
thereafter to become due an amount sufficient to completely indemnify the owner against such lien or claim and if
such lien or claim be valid the Owner may pay and discharge the same and deduct the amount so paid from any
money which may be or may become due and payable to the Contractor. If any lien or claim remain unsettled after
all payments are made, the contractor shall refund or pay to the Owner all moneys that the latter may be
compelled to pay in discharging such lien or claim including all costs and reasonable expenses.

Contractor will not disclose details of the work to any person or persons except those engaged in its performance,
and only to the extent required for the particular portion of the work being done.

Contractor will not give any items concerning details of the work to the press or a news disseminating agency
without prior written approval from Engineer-in-Charge. Contractor shall not take any pictures on site without
written approval of Engineer-in-Charge

OPERATION OF CONTRACT:

Law Governing:

Regardless of the place of contracting, place of performance or otherwise, this Agreement, and all amendments,
modifications, alterations, or supplements, thereto shall be governed by the laws of India and respective state laws
for the nature, validity and interpretation thereof.

Non-Waiver of Default:

Any failure by the Owner or Contractor at any time, or from time to time, to enforce or require the strict keeping
and performance of any of the terms or conditions of this agreement, or to exercise a right hereunder, shall not
constitute a waiver of such terms, conditions or rights, and shall not affect or impair same, or the right of the
Owner or the Contractor, as the case may be at any time to avail itself of same.
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SECTION -V
PERFORMANCE OF WORK
EXECUTION OF WORKS:

All the works shall be executed in strict conformity with the provisions of the contract documents and with such
explanatory detailed drawings, specifications, and instructions as may be furnished from time to time to the
contractor by the Engineer-in-Charge whether mentioned in the contract or not. The contractor shall be responsible
for ensuring that works throughout are executed in the most substantial, proper and workman like manner with the
quality of material and workmanship in strict accordance with the specifications following all safety requirements of
BPCL and as stipulated in work permits as per the directions and to the entire satisfaction of the Engineer-in-
Charge.

Wherever it is mentioned in the specifications that the Contractor shall perform certain work or provide certain
facilities/materials, it is understood that the contractor shall do, so at his cost unless otherwise specified.

The materials, design and workmanship shall satisfy the relevant Indian Standards, the Job specification contained
herein and codes referred to. Where the job specification stipulate requirements in addition to those contained in
the standards codes and specifications, these additional requirements shall also be satisfied.

COORDINATION AND INSPECTION OF WORK:

The coordination and inspection of the day-to-day work under the contract shall be the responsibility of the
Engineer-in-Charge. The written instructions regarding any particular job will be normally be passed by the
Engineer-in-Charge or his authorized representative. A work order book / logbook will be maintained by the
Contractor for each job in which the aforesaid written instructions will be entered. These will be signed by the
contractor or his authorized representative by way of acknowledgment within 12 hours. The non maintaining of the
order book or non signing by the contractor shall not preclude the contractor from complying with the instructions.

WORK IN MONSOON AND DEWATERING:

The completion of the work may entail working in the monsoon also. The contractor must maintain a minimum
labour force as may be required for the job and plan and execute the construction and erection according to the
prescribed schedule. No extra rate will be considered for such work in monsoon.

During monsoon and other period, it shall be the responsibility of the contractor to keep the construction work site
free from water at his own cost.

WORK ON SUNDAYS AND HOLIDAYS:

For carrying out work on Sundays and Holidays if needed, the contractor will approach the Engineer-in-Charge or
his representative at least two days in advance and obtain permission in writing. No special compensation on this
account will be payable.

GENERAL CONDITIONS FOR CONSTRUCTION AND ERECTION WORK:

Place of Work:

The work has to be executed at specified premises as per the tender. Contractor should apprise himself of all the
conditions prevailing in such location and the restrictions placed on movement of personnel and equipment, types
of equipment and tools permitted, working methods allowed etc. in the light of security and safety regulations
operative in the area.

The safety regulations to be complied with, by the contractor will also be provided along with the tender. No idle
time wages or compensation for temporary stoppage of work or restrictions would be paid, and the rate quoted for
the various items of work should cover the cost of all such contingencies and eventualities. Substantial structures
and utilities exist both above ground and underground, adjacent to the work site. (The construction activity gets
restrained by the existence of such structures and utilities). Special care is necessary in transportation, storage,
working on equipments and other construction activities to protect the existing features and prevent damage to any
facility. Necessary protective structures barricades etc. have to be erected at various places as directed by
Engineer-in-Charge. No extra payment of such protective works will be made unless specially provided in the
tender.

The working time or the time of work is 48 hours per week normally. Overtime work is permitted in cases of need
and the Owner will not compensate the same. Shift working at 2 or 3 shifts per day may become necessary and the
contractor should take this aspect into consideration for formulating his rates for quotation. No extra claims will be
entertained by the Owner on this account.

The contractor must arrange for the placement of workers in such a way that the delayed completing of the work
or any part thereof for any reasons whatsoever will not affect their proper employment. The Owner will not
entertain any claim for idle time payment whatsoever.
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The contractor shall submit to the Owner reports at regular intervals regarding the state and progress of work. The
details and preforma of the report will mutually be agreed after the award of contract.

DRAWINGS TO BE SUPPLIED BY THE OWNER:

Where drawings are attached with tender, these shall be for the general guidance of the contractor to enable him
to visualize the type of work contemplated and scope of work involved. The contractor will be deemed to have
studied the drawings and formed an idea about the work involved.

Detailed working drawings on the basis of which actual execution of the work is to proceed will be furnished from
time to time during the progress of the work. The contractor shall be deemed to have gone through the drawings
supplied to him thoroughly and carefully and in conjunction with all other connected drawings and bring to the
notice of the Engineer-in-Charge, discrepancies, if any, therein before actually carrying out the work.

Copies of all detailed working drawings relating to the works shall be kept at the contractor’s office of the site and
shall be made available to the Engineer-in-Charge at any time during the contract. The drawings and other
documents issued by the Owner shall be returned to the Owner on completion of the works. Reference is also
invited to clause 42.2 and 42.3 above regarding drawings and other documents.

DRAWINGS TO BE SUPPLIED BY THE CONTRACTOR:

Where drawings/data are to be furnished by the contractor, they shall be as enumerated in the special conditions of
contract, and shall be furnished within the specified time.

Where approval of drawings before manufacture / construction / fabrication has been specified, it shall be
contractor’s responsibility to have these drawings prepared as per the directions of Engineer-in-Charge and got
approved before proceeding with manufacture construction / fabrication, as the case may be. Any changes that
may have become necessary in these drawings during the execution of the work shall have to be carried out by the
contractor to the satisfaction of Engineer-in-Charge at no extra cost. All final drawings shall bear the certification
stamps duly signed by both the contractor and the Engineer-in-Charge.

A period of 3 weeks from the date of receipt shall be required normally for approval of drawings by the Engineer-in-
Charge.

SETTING OUT WORKS:

The Engineer-in-Charge shall furnish the contractor with only the four corners of the work site and a level bench
mark and the contractor shall set out the works and shall provide efficient staff for the purpose and shall be solely
responsible for the accuracy of such setting out.

The contractor shall provide, fix and be responsible for the maintenance of all stacks, templates, level marks,
profiles and other similar things and shall take all necessary precaution to prevent their removal or disturbance and
shall be responsible for the consequence of such removal or disturbance should the same take place and for their
efficient and timely reinstatement. The contractor shall also be responsible for the maintenance of all existing
survey marks, boundary marks, distance marks and centre line marks, either existing or supplied and fixed by the
contractor. The, work shall be set out to the satisfaction of the Engineer-in-Charge. The approval thereof or joining
in setting out the work shall not relieve the contractor of any of his responsibilities.

Before beginning the works, the contractor shall at his own cost, provide all necessary reference and level posts,
pegs, bamboos, flags, ranging rods, strings and other materials for proper layout of the work in accordance with
the scheme, for bearing marks acceptable to the Engineer-in-Charge. The centre, longitudinal or face lines and
cross lines shall be marked by means of small masonry pillars. Each pillar shall have distinct marks at the centre to
enable theodolite to be set over it. No work shall be started until all these points are checked and approved by the
Engineer-in-Charge in writing but such approval shall not relieve the contractor of any of his responsibilities. The
contractor shall also provide all labour, material and other facilities, as necessary, for the proper checking of layout
and inspection of the points during construction.

Pillars bearing geodetic marks located at the site of work under construction should be protected and fenced by the
contractor.

On completion of works, the contractor must submit the geodetic documents according to which the work was
carried out.

RESPONSIBILITY FOR LEVEL AND ALIGNMENT:

The contractor shall be entirely and exclusively responsible for the horizontal and vertical alignment, the levels and
correctness of every part of the work and shall rectify effectually any errors or imperfections therein. Such
rectifications shall be carried out by the contractor, at his own cost, when instructions are issued to that effect by
the Engineer-in-Charge.

MATERIALS TO BE SUPPLIED BY CONTRACTOR:

The contractor shall procure and provide the whole of the materials required for construction including tools,
tackles, construction plant and equipment for the completion and maintenance of the works except the materials
which will be issued by Owner and shall make his own arrangement for procuring such materials and for the
transport thereof. The materials procured by the contractor shall be BPCL approved/specified quality.



54.2

54.3

55

55.1

55.2

56

All materials procured should meet the specifications given in the tender document. The Engineer-in-Charge may,
at his discretion, ask for samples and test certificates for any batch of any material procured. Before procuring, the
contractor should get the approval of Engineer-in-Charge for any material to be used for the works.

Manufacturer’s certificate shall be submitted for all materials supplied by the contractor. If, however, in the opinion
of the Engineer-in-Charge any tests are required to be conducted on the materials supplied by the contractor, these
will be arranged by the contractor promptly at his own cost.

MATERIALS SUPPLIED BY OWNER:

If the specifications of the work provides for the use of any materials of special description to be supplied from the
Owner’s stores, price for such material to be charged therefore as herein after mentioned being so far as
practicable for the convenience of the contractor but not so as in any way to control the meaning or effect of the
contract. The contractor shall be bound to purchase and shall be supplied such materials as are from time to time
required to be used by him for the purpose of the contract only. The sums due from the contractor for the value of
the actual materials supplied by the Owner will be recovered from the running account bill on the basis of the
actual consumption of materials in the work covered and for which the running account bill has been prepared.
After the completion of the works, however, the contractor has to account for the full quantity of materials supplied
to him as per relevant clauses in this document.

The value of the materials as may be supplied to the contractor by the Owner will be debited to the contractor’s
account at the rates shown in the schedule of chargeable materials and if they are not entered in the schedule,
they will be debited at cost price, which for the purpose of the contract shall include the cost of carriage and all
other expenses whatsoever such as normal storage supervision charges which shall have been incurred in obtaining
the same at the Owner’s stores. All materials so supplied to the contractor shall remain the absolute property of the
Owner and shall not be removed on any account from the site of the work, and shall be at all times open for
inspection to the Engineer-in-Charge. Any such materials remaining unused at the time of completion or
termination of the contract shall be returned to the Owner’s stores or at a place as directed by the Engineer-in-
Charge in perfectly good condition, at contractor’s cost.

CONDITIONS FOR ISSUE OF MATERIALS:

i) Materials specified to be issued by the Owner will be supplied to the contractor by the Owner from his
stores/location. It shall be the responsibility of the contractor to take delivery of the materials and arrange for
its loading, transport and unloading at the site of work at his own cost. The materials shall be issued between
the working hours and as per the rules of the Owner framed from time to time.

ii) The contractor shall bear all incidental charges for the storage and safe custody of materials at site after these
have been issued to him.

ii) Materials specified to be issued by the Owner shall be issued in standard sizes as obtained from the
manufacturer.

iv) The contractor shall construct suitable godown at the site of work for storing the materials safe against damage
by rain, dampness, fire, theft etc. He shall also employ necessary watch and ward establishment for the
purpose.

v) It shall be duty of the contractor to inspect the material supplied to him at the time of taking delivery and satisfy
himself that they are in good condition. After the materials have been delivered by the Owner, it shall be the
responsibility of the contractor to keep them in good condition and if the materials are damaged or lost, at any
time, they shall be repaired and/ or replaced by him at his own cost, according to the directions of the
Engineer-in-Charge.

vi) The Owner shall not be liable for delay in supply or non-supply of any materials which the Owner has
undertaken to supply where such failure or delay is due to natural calamities, act of enemies, transport and
procurement difficulties and any circumstances beyond the control of the Owner. In no case, the contractor
shall be entitled to claim any compensation or loss suffered by him on this account.

vii) It shall be the responsibility of the contractor to arrange in time all materials required for the works other than
those to be supplied by the Owner. If, however, in the opinion of the Engineer-in-Charge the execution of the
work is likely to be delayed due to the contractor’s inability to make arrangements for supply of materials which
normally he has to arrange for, the Engineer-in-Charge shall have the right, at his own discretion, to Issue such
materials If available with the Owner or procure the materials from the market or elsewhere and the contractor
will be bound to take such materials at the rates decided by the Engineer-in-Charge. This, however, does not in
any way absolve the contractor from responsibility of making arrangements for the supply of such materials in
part or in full, should such a situation occur, nor shall this, constitute a reason for the delay in the execution of
the work.

viii) None of the materials supplied to the contractor will be utilized by the contractor for manufacturing item, which
can be obtained from standard manufacturer in finished form.

ix) The contractor shall, if desired by the Engineer-in-Charge, be required to execute an indemnity bond for safe
custody and accounting of all materials issued by the Owner.

x) The contractor shall furnish to the Engineer-in-Charge sufficiently in advance a statement showing his
requirements of the quantities of the materials to be supplied by the Owner and the time when the same will be
required by him for the works, so as to enable the Engineer-in-Charge to make necessary arrangement for
procurement and supply of the material.
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xi) A daily account of the materials issued by the Owner shall be maintained by the contractor indicating the daily
receipt, consumption and balance in hand. This account shall be maintained in a manner prescribed by the
Engineer-in-Charge along with all connected papers viz. requisition, issues etc. and shall be always available
for inspection in the contractor’s office at site.

xii) The contractor should see that only the required quantities of materials are got issued. The contractor shall not
be entitled to cartage and incidental charges for returning the surplus materials, if any, to the stores/location
where from they were issued or to the place as directed by the Engineer-in-Charge.

xiii) Materials/ Equipment supplied by Owner shall not be utilized for any other purpose(s) than issued for.

MATERIALS PROCURED WITH ASSISTANCE OF OWNER:

Notwithstanding anything contained to the contrary in any or all the clause of this document where any materials
for the execution of the contract are procured with the assistance of Owner either by issue from Owner’s stock or
purchase made under orders or permits or licences issued by Government, the contractor shall hold the said
materials as trustee for the Owner and use such materials economically and solely for the purpose of the contract
and not dispose them off without the permission of the owner and return, if required by the Engineer-in-Charge, all
surplus or unserviceable materials that may be left with him after the completion of the contract or at its
termination for any reason, whatsoever on his being paid or credited such prices as the Engineer in-Charge shall
determine having due regard to the condition of the materials. The price allowed to the contractor however, shall
not exceed the amount charged to him excluding the storage charges if any. The decision of the Engineer-in-
Charge shall be final and conclusive in such matters. In the event of breach of the aforesaid condition, the
contractor shall in terms of the licenses or permits, and/or for criminal breach of trust, be liable to compensate the
Owner a double rate or high rate, in the event of those materials at that time having higher rate or not being
available in the market, then any other rate to be determined by the Engineer-in-Charge and his decision shall be
final and conclusive.

MATERIALS OBTAINED FROM DISMANTLING:

If the contractor in the course of execution of the work is called upon to dismantle any part for reasons other than
those stipulated in clauses 64 & 68 hereunder, the materials obtained in the work of dismantling etc. will be
considered as the Owner’s property and will be disposed off to the best advantage of the Owner.

ARTICLES OF VALUE FOUND:

All gold, silver and other materials, of any description and all precious stones, coins, treasure relies, antiquities and
other similar things which shall be found in, under or upon the site, shall be property of the Owner and the
contractor shall duly preserve the same to the satisfaction of the Engineer-in-Charge and shall from time to time
deliver the same to such person or person indicated by the Owner.

DISCREPANCIES BETWEEN INSTRUCTIONS:

Should any discrepancy occur between the various instructions furnished to the contractor, his agents or staff or
any doubt, arise as to the meaning of any such instructions or should there be any misunderstanding between the
contractor’s staff and the Engineer-in-Charge’s staff, the contractor shall refer the matter immediately in writing to
the Engineer-in-Charge whose decision thereon shall be final and conclusive and no claim for losses alleged to have
been caused by such discrepancies between instructions, or doubts, or misunderstanding shall in any event be
admissible.

ALTERATIONS IN SPECIFICATIONS AND DESIGNS AND EXTRA WORK:

A) The Engineer-in-Charge shall have power to make any alterations in, omissions from, additions to of
substitutions for, the schedule of rates, the original specifications, drawings, designs and instructions that may
appear to him to be necessary or advisable during the progress of the work and the contractor shall be bound to
carry out such altered / extra / new items of work in accordance with any instructions which may be given to
him in writing signed by the Engineer-in-Charge and such alterations, omissions, additions or substitutions shall
not invalidate the contract and any altered additional or substituted work which the contractor may be directed
to do in the manner above specified as part of the work shall be carried out by the contractor on the same
conditions in all respect on which he agree to do the main work. The time for completion of work may be
extended for the part of the particular job at the discretions of the Engineer-in-Charge, for only such alteration,
additions or substitutions of the work, as he may consider as just and reasonable. The rates for such additional,
altered or substituted work under this clause shall be worked out in accordance with the following provisions:

a) If the rates for the additional, altered or substituted work are specified in the contract for the work, the
contractor is bound to carry out the additional, altered or substituted work at the same rates as are specified
in the contract.

b) If the rates for the additional, altered or substituted work are not specifically provided in the contract for the
work, the rates will be derived from the rates for similar class of works as specified in the contract for the
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work. The opinion of the Engineer-in-Charge as to whether the rates can be reasonably so derived from items
in the contracts will be final and binding on the contractor.

c) If the rates for the altered, additional or substituted work cannot be determined in the manner specified in
sub-clause (a) and (b) above, then the contractor shall inform the Engineer-in-Charge of the rate which is his
intension to charge for such class of work supported by analysis of the rate or rates claimed, and the
Engineer-in-Charge shall determine the rates on the basis of the prevailing market rates of materials, labour
cost at schedule of labour plus 10% to cover contractor’s supervision, overheads and profit and pay the
contractor accordingly. The opinion of the Engineer-in-Charge as to the current market rates of materials and
the quantum of labour involved per unit of measurement will be final and binding on the contractor.

d) Provisions, contained in sub-clause (a) to (c) above shall not, however, apply:

Where the value of alterations / additions / deletions or substitutions exceeds beyond plus or minus 25% of
the estimated contract value (i.e. quoted item rates of contractor shall hold good for variations etc. within plus
or minus 25% of estimated contract value)

B) In the event and as a result of such alternatives / additions / substitutions / deletion, the scope of contract work
exceed the value stipulated in the contract by more than the limits given in clause (d) above, the Contractor
shall claim revision of the rates supported by the proper analysis in respect of such items for quantities in excess
of the above limits, notwithstanding the fact that the rates for such items exist in the tender for the main work
or can be derived in accordance with the provision of sub-clause (b) of Clause 61 A, and the Engineer-in-Charge
may revise their rates having regard to the prevailing market rates, and the contractor shall be paid in
accordance with the rates so fixed. But, under no circumstances the contractor shall suspend / stop / slowdown
the work on the plea of non-settlement of rates of items falling under this clause.

ACTION WHERE NO SPECIFICATIONS ISSUED:

In case of any class of work for which there is no such specification given by the Owner in the tender documents,
such work shall be carried out in accordance with Indian Standard Specifications and if the Indian Standard
Specifications do not cover the same the work should be carried out as per standard Engineering Practice subject to
the approval of the Engineer-in-Charge.

ABNORMAL RATES:

The contractor is expected to quote rate for each item after analysis of cost involved for the completion of
item/work, considering all specifications and conditions of contract. This will avoid loss of profit or gain, in case of
curtailment or change of specification for any item. In case it is noticed that the rates for any item, quoted by the
tenderer unusually are high or unusually low it wilt be sufficient cause for the rejection of the tender unless the
Owner is convinced about the reasonableness of the rates on scrutiny of the analysis for such rate to be furnished
by the tenderer on demand.

INSPECTION OF WORK:

The Engineer-in-Charge will have full power and authority to inspect the works at any time wherever in progress
either on the Site or at the contractor’s premises / workshop where situated premises /workshops of any person,
firm or corporation where work in connect with the contract may be in hand or where materials are being or are to
be supplied, and the contractor shall afford or procure for the Engineer-in-Charge every facility and assistance to
carry out such Inspection. The contractor shall at all time during the usual working hours and at all other time for
which reasonable notice of the intention of the Engineer in-Charge or his representative to visit the works have
been given to the contractor, either himself be present to receive order and instructions or post a responsible
agent duly accredited in writing for the purpose. Orders given to the contractor’s agent shall be considered to have
the same force as if they had been given to the contractor himself. The contractor shall give not less than seven
days, notice in writing to the Engineer-in-Charge before covering up or placing any work beyond reach of
inspection and measurement any work in order that the same may be inspected and measured. In the event of
breach of above the same shall be uncovered at contractor’s expense carrying out such measurement or
inspection.

No materials shall be dispatched by the contractor before obtaining the approval of Engineer-in-Charge in writing.
The contractor is to provide at all times during the progress of the work and the maintenance period, proper means
of access with ladders, gangways, etc. and the necessary attendance to move and adopt as directed for inspection
or measurement of the works by the Engine in-Charge.

ASSISTANCE TO THE ENGINEERS:

The contractor shall make available to the Engineer-in-Charge, free of cost necessary instruments and assistance in
checking of setting out of works and taking measurement of work.
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TESTS FOR QUALITY OF WORKS:

All workmanship shall be of the respective kinds described in the contract documents and in accordance with the
instructions of the Engineer-in-Charge and shall be subjected from time to time to such test at contractor’s cost as
the Engineer-in-Charge may direct at place of manufacture or fabrication or on the site or at all or any such places.
The contractor shall provide assistance, instruments, labour and materials as are normally required for examining,
measuring and testing any workmanship as may be selected and required the Engineer-in-Charge.

All the tests necessary in connection with the execution of the work as decided by Engineer-in-Charge shall be
carried out at the field testing laboratory of the Owner by paying the charges as decided by the Owner from time
to time. In case of non-availability of test facility with the Owner, the required test shall be carried out at the cost
of contractor at government or any other testing laboratory as directed by Engineer-in-Charge.

If any tests are required to be carried out in connection with the work or materials workmanship not supplied by
the contractor, such tests shall be carried out by the contractor as per the instructions of Engineer-in-Charge and
cost of such tests shall be reimbursed by the Owner.

SAMPLES:

The contractor shall furnish to the Engineer-in-Charge for approval when requested or if required by the
specifications, adequate samples of all materials and finishes to be used in the work. Such samples shall be
submitted before the work is commenced and in ample time to permit tests and examinations thereof. All materials
furnished and finishing applied in actual work shall be fully identical to the approval samples.

ACTION AND COMPENSATION IN CASE OF BAD WORK:

If it shall appear to the Engineer-in-Charge that any work has been executed with unsound, imperfect or unskilled
workmanship or with materials of any inferior description, or that any materials or articles provided by the
contractor for the execution of the work are unsound or of a quality inferior to that contracted for, or otherwise not
in accordance with the contract, the contractor shall on demand in writing from the Engineer-in-Charge or his
authorised representative, specifying the work, materials or articles complained of, notwithstanding that the same
have been inadvertently passed, certified and paid for forthwith shall rectify or remove and reconstruct the works
specified and provide other proper and suitable materials or articles at his own charge and cost, and in the event of
failure to do so within a period to be specified by the Engineer-in-Charge in his demand aforesaid, the contractor
shall be liable to pay compensation at the rate of one percentage of the estimated cost of the whole work, for
every week limited to a maximum of 10 per cent of the estimated cost of the whole work, while his failure to do so
shall continue and in the case of any such failure the Engineer-in-Charge may on expiry of notice period rectify or
remove and re-execute the work or remove and replace with others, the materials or articles complained of as the
case may be at the risk and expenses of the contractors in all respects. The decision of the Engineer-in-Charge as
to any question arising under this clause shall be final and conclusive.

SUSPENSION OF WORKS:

The contractor shall, if ordered in writing by the Engineer-in-Charge or his representative, temporarily suspend the
works or any part thereof for such period and such time as so ordered and shall not, after receiving such written
order, proceed with the work therein ordered to be suspended, until he shall have received a written order to
proceed therewith. The contractor shall not be entitled to claim/ compensation for any loss or damage sustained by
him by reason of temporary suspension of the works aforesaid. An extension of time for completion, corresponding
with the delay caused by any such suspension of the works as aforesaid will be granted to the contractor, should
he apply for the same, provided that suspension was not consequent to any default or failure on the part of the
contractor.

OWNER MAY DO PART OF WORK:

Upon failure of the contractor to comply with any instructions given in accordance with the provisions of the
contract, the owner has the alternative right, instead of assuming charge for entire work to place additional labour
force, tools, equipments and materials on such parts of the work, as the owner may designate or also engage
another contractor to carry out the work. In such cases, the owner shall deduct from the amount which otherwise
might become due to the contractor, the cost of such work and materials with ten percent added to cover all
departmental charges and should the total amount thereof exceed the amount due to the contractor, the contractor
shall pay the difference to the owner.

POSSESSION PRIOR TO COMPLETION:

The Engineer-in-Charge shall have the right to take possession of or use any completed or partially completed work
or part of the work. Such possessions or use shall not be deemed to be an acceptance of any work completed in
accordance with the contract agreement. If such prior possession or use by the Engineer-in-Charge delays the
progress of work, suitable adjustment in the time of completion will made and contract agreement shall be deemed
to be modified accordingly.
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PERIOD OF LIABILITY FROM THE DATE OF COMPLETION OF WORK:

The contractor shall guarantee the installation/site work for a period of 06 (six) Months from the date of
completion of work, unless otherwise specified. Any damage that may lie undiscovered at the time of issue of
completion certificate, connected in any way with the equipment or materials supplied by him or in the
workmanship shall be rectified or replaced by the contractor at his own expense as deemed necessary by the
Engineer-in-Charge or in default, the Engineer-in-Charge may cause the same made good by other workmen and
deduct expenses (for which the certificate of Engineer-in-Charge shall be final) from any sums that may be then or
at any time thereafter, become due to the contractor or from his security deposit.

If the contractor feels that any variation in work or in quality of materials or proportions would be beneficial or
necessary to fulfill the guarantee called for, he shall bring this to the notice of the Engineer-in-Charge in writing.
The work will not be considered as complete and taken over by the Owner until all the temporary works etc.,
constructed by the contractor is removed and work site cleaned to the satisfaction of Engineer-in-Charge.

Care of Works:

From the commencement to completion of works, the contractor shall take full responsibility for the care of all
works including all temporary works, and in case any damage, loss or injury happens to the works or to any part
thereof or to any temporary work, from any cause whatsoever, he shall at own cost repair and make good the
same, so that at completion, the work shall be in good order and in conformity in every respect with the
requirements of the contract and the Engineer-in-Charge’s instructions.

Effects prior to taking over:
If at any time, before the work is taken over, the Engineer-in-Charge shall

a) Decide that any work done or materials used by the contractor or any sub-contractor is defective or not in
accordance with the contract or that the works or any portion thereof are defective or do not fulfill the
requirements of contract (all such matters being herein after called ‘Defects’ in this clause) and

b) As soon as reasonably practicable, notice given to the contractor in writing of the said decisions specifying
particulars of the defects alleged to exist or to have occurred, then the contractor shall at his own expenses and
with all speed make good the defects so specified.

In the case contractor shall fail to do so, the Owner may take, at the cost of the contractor, such steps as may in
all circumstances, be reasonable to make good such defects. The expenditure, so incurred by the Owner shall be
recovered from the amount due to the contractor. The decision of the Engineer-in-Charge with regard to the
amount be recovered from the contractor will be final and binding on the contractor. As soon as the works have
been completed in accordance with the contract (except in minor respects that do not affect their use for the
purpose for which they are intended and except for maintenance thereof provided in clause 72.1) and have passed
the tests on completion, the Engineer-in-Charge shall issue a certificate (hereinafter called completion certificate)
in which he shall certify the date on which the work have been so completed and have passed the said tests and
the Owner shall be deemed to have taken over the works on the date so certified. If the works have been divided
into various groups in the contract, the Owner shall be entitled to take over any group or groups before the other
or others and thereupon the Engineer-in-Charge shall issue a completion certificate which will however, be for such
group or groups as taken over only.

Defects after taking over:

In order that the contractor could obtain a completion certificate, he shall make good with all possible speed, any
defect arising from the defective materials supplied by the Contractor or workmanship or any act of omission of the
contract that may have been noticed or developed after the works or group of the works has been taken over. The
period allowed for carrying out such work will be normally one month. If any defect be not remedied within a
reasonable time, the Owner may proceed to do the work at the contractor’s risk and expense and deduct from the
final bill such amount as may be decided by the Owner. If by reason of any default on the part of the contractor a
completion certificate has not been issued in respect of every portion of the work within one month after the date
fixed by the contract for the completion of the works, the Owner shall be at his liberty to use the works or any
portion thereof in respect of which a completion certificate has been issued provided that the works or the portion
thereof so used as aforesaid shall be afforded reasonable opportunity for completing these works for the issue of
completion certificate.

The Security Deposit/retention money deducted / furnished as per clause 18 of GCC shall be retained for the period
of liability as given in clause 72.1 above. This Retention amount or Bank Guarantee furnished against Security
Deposit/retention money shall be released only on expiry of the period of liability and also based on the certification
of the Engineer-in-charge that no defect/damage has been reported / observed during the stipulated period of
liability for the contract.

Performance of contractor shall be evaluated on each job by Engineer-in-Charge and recorded. Review of
performance will be carried out at appropriate intervals by BPCL.
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SECTION VI
BILLS / MEASUREMENT / PAYMENT
SCHEDULE OF RATES AND PAYMENTS:
i) Contractor’s Remuneration

The price to be paid by the Owner to contractor for the whole of the work to be done and the performance of all
the obligations undertaken by the contractor under the contract documents shall be ascertained by the application
of the respective item rates (the inclusive nature of which is more particularly defined by way of application but not
of limitation, with the succeeding sub-clause of this clause) and payment to be made accordingly for the work
actually executed and approved by the Engineer-in-Charge. The sum so ascertained shall (excepting only as and to
the extent expressly provided herein) constitute the sole and inclusive remuneration of the contractor under the
contract and no further payment whatsoever shall be or become due or payable to the contractor under the
contract.

i) Schedule of rates to be inclusive:

The prices/rates quoted by the contractor shall remain firm till the issue of final completion certificate and shall not
be subject to escalation. Schedule of rates shall be deemed to include and cover all costs, expense and liabilities of
every description and all risk of every kind to be taken in executing, completing and handing over the work to the
Owner by the Contractor. The Contractor shall be deemed to have known the nature, scope, magnitude and the
extent of the works and materials required, though the contract document may not fully and precisely furnish
them. He shall make such provision in the item rates as he may consider necessary to cover the cost of such items
of work and materials as may be reasonable and necessary to complete the works. The opinion of the Engineer-in-
Charge as to the items of work which are necessary and reasonable for completion of work shall be final and
binding on the contractor, although the same may not be shown on or described specially in contract documents.

Generality of this present provision shall not be deemed to cut down or limit in any way because in certain cases it
may and in other cases it may not be expressly stated that the contractor shall do or perform a work or supply
articles or perform services at his own cost or without addition of payment or without extra charges or words to
the same effect or that it may be stated or not stated that the same are included in and covered by the schedule of
rates.

iii) Schedule of Rates to Cover Constructional Equipments, Materials, Labour etc.

Without in any way limiting the provisions of the preceding sub-clause the schedule of rates shall be deemed to
include and cover the cost of all constructional equipment, temporary work (except as provided for herein), pumps,
materials, labour, the insurance, fuel, stores and appliances to be supplied by the contractor and other matters in
connection with each item in the schedule of rates and the execution of the works or any portion thereof, finished,
complete in every respect and maintained as shown or described in the contract documents or may be ordered in
writing during the continuance of this contract.

iv) Schedule of Rates to cover Royalties, Rents and Claims:

The Schedule of Rates shall be deemed to include and cover the cost of all royalties and fees for the articles and
processes, protected by letters, or otherwise incorporated in or used in connection with the works, also all
royalties, rents and other payments in connection with obtaining materials of whatsoever kind for the works and
shall include an indemnity to the Owner which the contractor hereby gives against all actions, proceedings, claims
damages, costs and expenses arising from the incorporation in or use on the works of a such articles, processes or
materials, Octroi or other municipal or local Board charges levied on materials, equipment or machineries to be
brought to site for use on work shall be borne by the contractor.

v) Schedule of Rates to Cover Taxes and Duties:

No claim or exemption or reduction of customs duties, excise duties, sales tax, quarry or any port dues, transport
charges, stamp duties or Central or States Government or Local Body or Municipal Taxes or duties, taxes or charges
(from or of any other body), whatsoever, will be granted or obtained, all of which expenses shall be deemed to be
included in and covered by the Schedule of Rates. Contractor shall also obtain and pay for all permits, or other
privileges necessary to complete work.

vi) Schedule of Rates to cover Risk of Delay:

The schedule of Rates shall be deemed to include and cover the risk of all possibilities of delay and interference
with the contractors conduct of work which occur from any cause including orders of owner in the exercises of his
powers and on account of extension of time granted due to various reasons and for all other possible or probable
cause of delay.
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vii) Schedule of Rates cannot be altered:

For work under unit rate basis, no alteration will be allowed in the schedule of Rates by reason of work or any part
of them being modified, altered, extended, diminished or omitted. The schedule of Rates are fully Inclusive rates
which have been fixed by the contractor and agreed to the Owner and cannot be altered.

For lumpsum contract, the payment will be made according to the work actually carried out for which purpose an
item wise or workwise, Schedule of rates shall be furnished, suitable for evaluating the value of work done and
preparing running account bills.

PROCEDURE FOR MEASUREMENT / BILLING OF WORK IN PROGRESS:

i) Measurements:

All measurements shall be in metric system. All the works in progress will be jointly measured by the representative
of the Engineer-in-Charge and the Contractor’s authorise agent progressively. Such measurement will be got
recorded in the measurement book by the Engineer-in-Charge or his authorised representative and signed in token
of accepted by the contractor or his authorised representative.

For the purpose of taking joint measurement the contractor’s representative shall be bound to be present whenever
required by the Engineer-in-Charge. If, however, he absents for any reason whatsoever the measurement will be
taken by the Engineer-in-Charge or his representative and this will be deemed to be correct and binding on the
contractor.

i) Billing:

The contractor will submit a bill to the Engineer-in-Charge of the work giving abstract and detailed measurements
for the various items executed during a month, before the expiry of the 1st week of the succeeding month. The
Engineer-in-Charge shall take or cause to be taken the requisite measurements for the purpose of having the same

verified and the claim, as far as admissible, adjusted, if possible, before the expiry of 10 days from presentation of
the bill.

iii) Dispute in Mode of Measurements:

In case of any dispute as to the mode of measurement not covered by the contract to be adopted for any item of
work, mode of measurement as per latest Indian Standard Specifications shall be followed.

LUMPSUMS IN TENDER:

For the items in tender where it includes lumpsum in respect of parts of work, the contractor shall be entitled to
payment in respect of the items at the same rates as are payable under this contract for such items, or if part of
the work in question is not In the opinion of the Engineer-in-Charge capable of measurement of determination, the
owner may at his discretion pay the lumpsum amount entered In the tender or a percentage thereof and the
certificate In writing of the Engineer-in-Charge shall be final and conclusive against the contractor with regards to
any sum or sums payable to him under the provisions of the clause.

RUNNING ACCOUNT PAYMENTS TO BE REGARDED AS ADVANCES:

All running account payments shall be regarded as payment by way of advance against the final payment only and
not as payments for work actually done and completed and shall not preclude the requiring of bad, unsound and
imperfect, or unskilled work to be removed and taken away and reconstructed or re-erected or be considered as an
admission of the due performance of the contract, or any part thereof in this respect, or of the accruing of any
claim by the contractor, nor shall it conclude, determine or affect in any way the powers of the Owner under these
conditions or any of them as to the final settlement and the adjustments of the accounts or otherwise, or in any
other way vary or affect the contract.

The final bill shall be submitted by the contractor within one month of the date of physical completion of the work,
and settled immediately but not later than 60 days otherwise the Engineer-in charge’s certificate of the
measurement and of total amount payable for the work accordingly shall be final and binding on all parties. The
final bill shall be presented by the contractor along with ‘No claim certificate’ in a format acceptable to the owner or
such other documents as directed by the owner.

EXTRA WORK:

Should the contractor consider that he is entitled to any extra payment for extra job carried out whatsoever in
respect of the works, he shall forthwith give notice in writing to the Engineer-in-Charge that he claims extra
payment for the extra work. Such notice shall be given to the Engineer-in-Charge within one week from the
ordering of any extra work or happening of any event, upon which the contractor bases such claims, and such
notice shall contain full particulars of the nature of such claim with full details and amount claimed. Failure on part
of the contractor to put forward any claim with the necessary particulars as above within the time above specified
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shall be an absolute waiver thereof. No omission by the owner to reject any such claim and no delay in dealing
therewith shall be waiver by the owner of any rights in respect thereof.

PAYMENT OF CONTRACTOR'S BILL:

Generally no payment shall be made for works estimated to cost less than Rs. 50,000/- till the whole of the work
shall have been completed. But in case of works estimate to cost more than Rs. 50,000/- the contractor on
submitting the bill thereof be entitled to receive a monthly payment proportion to the part thereof approved and
passed by the Engineer-in-Charge, whose certificate of such approval and passing of the sum so payable shall be
final and conclusive against the contractor. This payment will be made after making necessary deductions as
stipulated elsewhere in the contract document for materials, security deposit or any moneys due to the Owner etc.

MODE OF PAYMENT:
Payment will be made to the contractor normally through NEFT mode.

COMPLETION CERTIFICATE:
Application for Completion Certificate:

When the contractor fulfills his obligation under clause 72.4, he shall be eligible to apply for completion certificate.
The contractor may apply for separate completion certificate respect of each such portion of the work by submitting
the completion documents along with such application for completion certificate.

The Engineer-in-Charge shall normally issue to the contractor the completion certificate within one month after
receiving an application therefore from the contractor after verifying from the completion documents and satisfying
himself that the work has been completed in accordance with and as set out in the construction and erection
drawings and the contract documents.

The contractor, after obtaining the completion certificate is eligible to present the final bill for the work executed by
him under the terms of contract.

Completion Certificate:

The contractor shall be furnished with a certificate by the Engineer-in-Charge of such completion, but no certificate
shall be given nor shall the work be deemed to have been executed until all scaffolding surplus materials and
rubbish is cleared off the site completely or until the work shall have been measured by the Engineer-in-Charge
whose measurement shall be binding and conclusive. The work will not be considered complete and taken over by
the Owner, until all the temporary works, labour and staff colonies etc. constructed are removed and the work site
cleaned of all debris etc., as described in clause in 80.3 below and to the satisfaction of the Engineer-in-Charge.

If the contractor shall fail to comply with the requirements of this clause on or before the date fixed for the
completion of the work, the Engineer-in-Charge may at the expenses of the contractor remove such scaffolding,
surplus materials and rubbish and dispose off the same as he thinks fit and clean off such dirt as aforesaid, and the
contractor shall forthwith pay the amount of all expenses so incurred and shall have no claim in respect of any such
scaffolding or surplus materials as aforesaid except for any sum actually realised by the sale thereof.

Clearing the site:

Cart away all debris generated from the work and dispose it off without giving rise to any complaints from local,
municipal or government authorities. Metal scraps or any other scrap including wooden packing materials shall be
disposed as instructed by the Engineer-in-Charge or as follows:

a) All unused scrap steel bar/ structural steel sections/pipe materials etc., (Free issue by owner) shall be
the property of the owner and the same shall be returned by the contractor category-wise at their own
cost to Owner’s store. The weighment slip issued by the Warehouse (in original) is required to be
attached along with the final bill/ material reconciliation statement. In case, the material is supplied by
the contractor, as per their scope of work, the scrap material generated out of the same should be taken
out at their own cost before the settlement of the final bill.

b) Insulation material (either issued by owner to the contractor or supplied by contractor) shall be kept in
the area allocated by owner. During the insulation activities, the contractor should keep the work area
clean on day-to-day basis. On completion of insulation job, all debris/packing should be taken out to the
designated location or as directed by the Engineer in charge for disposal at their own cost before the
settlement of the final bill.

The financial implication of above, if any, should be taken care of in the quoted rates; and no separate claim shall
be entertained on this account. The final bill of the contractor shall be linked with the area cleaning in all respects,
including removal of shuttering material, disposal of debris/scrap etc. to the entire satisfaction of Engineer-in-
Charge.
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FINAL DECISION AND FINAL CERTIFICATE:

Upon Expiry of the period of liability and subject to the Engineer-in-Charge being satisfied that the works have been
duly maintained by the contractor during monsoon or such period as herein before provided in clause 72 and that
the contractor has in all respect duly made up any subsidence and performed all his obligations under the contract,
the Engineer-in-Charge shall (without prejudice to the rights of the Owner to retain the provisions of relevant clause
hereof) give a certificate herein referred to as the final certificate to that effect. The contractor shall not be
considered to have fulfilled the whole of his obligations under the contract until Final Certificate have been given by
the Engineer-in-Charge notwithstanding any previous entry upon the work and taking possession, working or using
of the same or any part thereof by the owner.

CERTIFICATE FOR PAYMENTS AND EVIDENCE OF COMPLETION:

Except the final certificate, no other certificate or payments against a certificate or on general account shall be
taken to be an admission by the Owner of the due performance of the contract or any part thereof or occupancy or
validity of any claim by the contractor.
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SECTION VII
TAXES/DUTIES/INSURANCE
TAXES, DUTIES, OCTROI ETC.:

The contractor agrees to and does hereby accept full and exclusive liability for the payment of any and all taxes,
duties, octroi etc. now in force or hereafter Imposed, increased or modified, from time to time in respect of work
and materials and all contributions and taxes for unemployment compensation, insurance and old age pensions or
annuities now or hereafter imposed by any Central or State Government authorities which are imposed with respect
to or covered by the wages, salaries, or other compensations paid to the persons employed by the contractor and
the contractor shall be responsible for the compliance with all obligations and restrictions imposed by the Labour
Law or any other law affecting employer - employee relationship and the contractor further agrees to comply and
secure the compliance by all sub-contractors, with all applicable Central, State, Municipal and local laws and
regulations and requirements of any Central, State or Local Government agency or authority. Contractor further
agrees to defend, indemnify and hold harmless from any liability or penalty which may be Imposed by the Central,
State of Local Authority by reason of any violation by contractor or sub-contractor of such laws, regulations or
requirements and also from all claims, suits or proceeding that may be brought against the Owner arising under,
growing out of, or by reason of the work provided for by this contract by third parties, or by Central or State
Government authority or any administrative sub-division thereof.

INSURANCE:

Contractor shall at his own expenses carry and maintain insurance with reputable insurance companies to the
satisfaction of the Owner as follows:

i) Employees State Insurance Act:
The Contractor agrees to and does hereby accept full and exclusive liability for the compliance with all
obligations imposed by the Employees State Insurance Act, 1948, and the contractor further agrees to
defend, indemnify and hold Owner harmless from any liability or penalty which may be imposed by the
Central, State or Local Authority by reason of any asserted violation by contractor or sub-contractor, of
the Employee State Act, 1948 and also from all claims suits or proceedings that may be brought against
the Owner arising under, growing out of or by reason of the work provided for by this contract whether
brought by employees of the contractor, by third parties or by Central or State Government authority or
any political sub-division thereof.
The contractor agrees to filing, with the Employees State Insurance Corporation, the Declaration Forms
and all forms which may be required in respect of the contractor’s or sub-contractor’s employees whose
aggregate remuneration as fixed by the concerned authorities and who are employed in the work
provided for or those covered by ESI Act under any amendment to the Act from time to time. The
contractor shall deduct and secure the agreement of the sub-contractor to deduct the employee’s
contribution as per the first schedule of the Employee State Insurance Act from wages and affix the
Employee’s contribution Cards at Wages payment intervals. The contractor shall remit and secure the
agreement of the sub-contractor to remit to the authorized bank, Employee’s State Insurance Corporation
Account, the Employee’s contribution as required by the Act. The contractor agrees to maintain all Cards
and records as required under the Act in respect of employees and the payments and the contractor shall
secure the agreement of the subcontractor to maintain such records. Any expenses incurred for the
contribution, making contribution or maintaining records shall be to the contractor’s or sub-contractor’s
account.
The Owner shall retain such sum as may necessary, from the total contract value until contractor shall
furnish satisfactory proof that all contributions as required by the Employees State Insurance Act, 1948,
have been paid.

ii) Workman’s Compensation and Employee’s Liability Insurance:
Insurance shall be effected for all the Contractor’s employees engaged in the performs of this contract, if
any of the work is sublet, the contractor shall require the sub-contractor to provide workman’s
compensation and employer’s liability Insurance for the latter’s employees if such employees are not
covered under the contractors insurance.

iii) Any other Insurance Required Under Law or Regulations or by Owner:
Owner shall cover Project Material and Equipments under and over all Marine-cum-Erection Insurance
Policy. Contractor shall carry and maintain any and all other insurance which be required under any law
or regulation from time to time. He shall also carry and main any other insurance which may be required
by the Owner.

iv) Automobile Liability Insurance:
Contractor shall take out an Automobile Liability Insurance to cover all risks to Owner for each of his
vehicles plying on works of this contract and these insurance shall be valid for the total contract period.
No extra payments will be made for this insurance. Owner shall not be liable for any damage or loss not

26



made good by the insurance company, should such damage or toss result from unauthorised use of the
vehicle.

85. DAMAGE TO PROPERTY:

i)

i)

Contractor shall be responsible for making good, to the satisfaction of the Owner any loss of and any
damage to all structures and properties belonging to the Owner or being executed or procured or being
procured by the Owner or of other agencies within the premise all the work of the Owner, if such loss or
damage is due to fault and/or the negligence willful acts or omission of contractor, his employees,
agents, representative or \ sub-contractor.

The contractor shall indemnify and keep the Owner harmless of all claims for damage to property other
than Owner’s property arising under or by reason of this agreement if such claims results from the fault
and/or negligence or willful acts or omission of contractor, his employees, agents, representatives or sub-
contractors.
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86.

87.

88.

SECTION VIII

LABOUR LAWS AND OTHER REGULATIONS

LABOUR LAWS:

)]
i)

i)

iv)

v)

No labour below the age of eighteen years shall be employed on the work.

The contractor shall not pay less than what is provided under the Minimum Wages Act for the applicable
trade or category of workman to the worker engaged by him on the work and also ensure that any sub-
contractors engaged by him also pay not below the applicable minimum wages under the Act and hold
the company, indemnified in respect of any claims that may arise in respect or non-compliance with this
requirements.

The contractor shall observe all the formalities required under the provisions of the contract labour
(Regulation and abolition) Act 1970 and the rules made thereunder and as may be amended from time to
time. He shall pay the required deposit under the Act Appropriate to the number of workmen to be
employed by him or through sub-contractor and get him self registered under the Act. He shall produce
the certificate of registration granted by the Govt. authority under the Act to the company before
commencement of work. The company recognises only the contractor and not his sub-contractors under
the provisions of the Act. The contractor will have to submit daily a list of his employees, who will be
entering the Company’s premises for the work awarded. He will also keep his wage register available at
all times as close to the work site as possible and produce the same for inspection whenever required by
designated Company officials. If the company so desires, a deposit may be taken from the Contractor to
be refunded only after the Company is satisfied that all the workmen employed by the contractor have
been fully paid for the period of work in Company’s premises at least at rates equal to or better than
wages provided for under the Minimum Wages Act.

The Contractor will comply with the provisions of the employee’s Provident Fund Act and the Family
Pension Fund Act as may be applicable and as amended from time to time. Contractor shall obtain their
own provident fund account number. Offer of the contractor who does not have provident fund account
will be liable for rejection.

The Contractor will comply with the provisions of the Payment of Gratuity Act 1972 as may be applicable
and as amended from time to time.

IMPLEMENTATION OF APPRENTICES ACT 1961:

The Contractor shall comply with provisions of the Apprentices Act 1961 and the Rules/orders issued thereunder
from time to time. If he fails to do so, his failure will be breach of the contract and the Engineer-in-Charge may, at
his discretion, cancel the contract. The contractor shall also be liable for any pecuniary liability arising on account of
any violation by him of the provision of the act.

CONTRACTOR TO INDEMNIFY THE OWNER:

D)

i)

The contractor shall indemnity the owner and every member, officer and employee of the Owner, also
the Engineer-in-Charge and his staff against all actions, proceedings, claims, demands, costs, and
expenses whatsoever arising out of or in connection with the matters referred to in clause 84 and all
actions/ proceedings, claims, demands, costs and expenses which may be made against the Owner for or
in respect of or arising out of any failure by the contractor in the performance of his obligations under the
contract documents. The Owner shall not be liable for or in respect of any demand or compensation
payable by law in respect of or in consequence of any accident or injury to any workmen or other person
in the employment of the contractor or his sub-contractor and contractor shall indemnify and keep
indemnified the Owner against all such damages and compensations and against all claims, damage,
proceedings, costs, charges and expenses whatsoever, thereof or in relation thereto.

Payment of Claims and Damages:

Should the Owner have to pay any money in respect of such claims or demands as aforesaid the amount
so paid and the costs incurred by the Owner shall be charged to and paid the Contractor and the
contractor shall not be at liberty to dispute or question the rig of the Owner to make such payments
notwithstanding the same may have been made without his consent or authority or in law or otherwise to
the country.

In every case to which by virtue of the provisions of Section 12, sub-section (I) of workmen’s
compensation Act 1923 or other applicable provisions of workmen’s Compensation Act any other Act, the
Owner is obliged to pay compensation to a workmen employed by contractor in execution of the works,
the Owner will recover from the contractor the amount of compensation so paid and without prejudice to
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89.

90.

91.

i)

the rights of Owner under Section 12 sub-section (2) of the said Act. Owner shall be at liberty to recover
such amount or any part thereof by deducting it from the security deposit or from any sum due to the
contractor whether under the contract or otherwise. The Owner shall not be bound to contest any clime
made under Section 12, sub-section (I) of the said Act except on the written request of contractor and
upon his giving to the Owner full security for all costs for which the Owner might become liable on
consequence of contesting such claims.

Employment Liability:

a) The contractor shall be solely and exclusively responsible for engaging or employing persons
for the execution of work. All employees engaged by the contractor shall be on his/ their
payroll and paid by him/ them. All disputes or differences between the contractor and his/ their
employees shall be settled by him/ them. Owner has absolutely no liability whatsoever
concerning the employees of the contractor. The contractor shall indemnify owner against all
loss or damage or liability arising out of or in the course of his/ their employees. The contractor
shall make regular and full payment of wages without giving any complaint by any employee of
the contractor or his sub-contractor regarding non-payment of wages/ salaries or other dues.
Owner reserves the right to make such payments directly, to such employee or sub-contractor
of the contractor and recover the amount in full from the bills of Contractor, and the contractor
shall not claim any compensation or reimbursement thereof. The Contractor shall comply with
the Minimum Wages Act applicable to the area with regard to payment of wages of his
employees and also of employees of his sub-contractor.

b) The Contractor shall advise in writing to all of his employees and the employees of his sub-
contractor as follows:

It is fully understood that your appointment and/ or deployment is only in connection with the
owner and it does not give you any right of claim for employment by owner.

HEALTH AND SANITARY ARRANGEMENTS FOR WORKERS:

In respect of all labour directly employed in the works for performance of the contractor’s par this agreement, the
contractor shall comply with or cause to be complied with all the rules and regulations of the local sanitary and
other authorities or as framed by the Owner from time to time for the protection of health and sanitary
arrangements for all workers.

SAFETY REGULATIONS:

D}

i)

In respect of all labour, directly or indirectly employed In the work for the performance of contractor’s
part of this agreement, the contractor shall at his own expenses arrange for all safety provisions as per
safety codes of C.P.W.D. Indian Standard Institution, the Electricity Act, The Mines Act and any such
other acts as applicable.

The Contractor shall ensure that he, his sub-contractor and his, or their personnel or representatives shall
comply with all Fire / Safety regulations issued from time to time by the Company or otherwise
howsoever and should any injury resulting in death or not or loss / or damage due to Fire to any property
or a portion thereof, occurred as a result of failure to comply with such regulations, the contractor shall
be held responsible for the consequences thereof and shall keep the company harmless and indemnified.

ARBITRATION:

a)

Any dispute or difference of any nature whatsoever, any claim, cross-claim, counter-claim or set off of
BPCL against the Contractor or regarding any right, liability, act, omission on account of any of the
parties hereto arising out of or in relation to this agreement shall be referred to the sole Arbitration of the
concerned Director (herein after named as Director) of the BPCL or of some officer of the BPCL who may
be nominated by the concerned Director. The Contractor will not be entitled to raise any objection to any
such arbitrator on the ground that the arbitrator is an Officer of the BPCL or that he has dealt with the
matters to which the contract relates or that in the course of his duties as an Officer of the BPCL he had
expressed views on all or any other matters in dispute or difference. In the event of the arbitrator to
whom the matter is originally referred being transferred or vacating his office or being unable to act for
any reason, the Director as aforesaid at the time of such transfer, vacation of office Or inability to act
may in the discretion of the Director designate another person to act as arbitrator in accordance with the
terms of the agreement to the end and intent that the original Arbitrator shall be entitled to continue the
arbitration proceedings not withstanding his transfer or vacation or office as an Officer of the BPCL if the
Director does not designate another person to act as arbitrator on such transfer, vacation of office or
inability of original arbitrator. Such persons shall be entitled to proceed with the reference from the point
at which it was left by his predecessor. It is also a term of this contract that no person other than the
Director or a person nominated by such Director of the BPCL as aforesaid shall act as arbitrator,
hereunder. The award of the arbitrator so appointed shall be final conclusive and binding on all parties to
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92.

b)

9

d)

€)

g)

the agreement subject to the provisions of the Arbitration and Conciliation Act, 1996 or any statutory
modification or re-enactment thereof and the rules made thereunder for the time being in force shall
apply to the arbitration proceedings under this clause.

The arbitrator shall have power to order and direct either of the parties to abide by, observe and perform
all such directions as the arbitrator may think fit having regard to the matters in difference i.e. dispute
before him. The arbitrator shall have all summary powers and may take such evidence oral and/ or
documentary, as the arbitrator in his absolute discretion thinks fit and shall be entitled to exercise all
powers under the Arbitration and Conciliation Act, 1996 including admission of any affidavit as evidence
concerning the matter in difference i.e. dispute before him.

The parties against whom the arbitration proceedings have been initiated, that is to say the Respondents
in the proceedings, shall be entitled to prefer a cross-claim, counter-claim or set off before the Arbitrator
in respect of any matter an issue arising out of or in relation to the Agreement, without seeking a formal
reference of arbitration to the Director for such counter-claim, cross or set off and the Arbitrator shall be
entitled to consider and deal with the same as if the matters arising therefrom has been referred to him
originally, and deemed to form part of the reference made by the Director.

The arbitrator shall be at liberty to appoint, if necessary, any accountant or engineering or other technical
person to assist him and to act by the opinion so taken.

The arbitrator shall have power to make one or more awards whether interim or otherwise, in respect of
the dispute and difference and in particular will be entitled to make separate awards in respect of claims
or cross-claims of the parties.

The arbitrator shall be entitled to direct any one of the parties to pay the costs of the other party in such
manner and to such extent as the arbitrator may in his discretion determine and shall also be entitled to
require one or both the parties to deposit funds in such proportion to meet the arbitrators’ expenses
whenever called upon to do so.

The parties hereby agree that the courts in the city of Mumbai/(Ernakulam-in the case of Kochi Refinery),
alone shall have jurisdiction to entertain any application or other proceedings in respect of anything
arising under this agreement and any award or awards made by the Sole Arbitrator hereunder shall be
filed in the concerned courts in the city of Mumbai/(Ernakulam-in the case of Kochi Refinery), only.

JURISDICTION:

The contractor shall be governed by the Laws in force in INDIA. The contractor hereby submits to the jurisdiction
of the Courts situated at Mumbai/(Ernakulam-in the case of Kochi Refinery), for the purpose of actions and
proceedings arising out of the contract and the courts at Mumbai/(Ernakulam-in the case of Kochi Refinery), only
will have jurisdiction to hear and decide such actions and proceedings.
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SECTION - IX

MEMORANDUM OF AGREEMENT

An agreement made this day of 20___ between BHARAT PETROLEUM
CORPORATION LIMITED a Company Incorporated in India and having its registered office at Ballard Estate,
Mumbai, (herein after referred to as ‘the Company’ which expression shall include its heirs, legal
representatives, SUCCEessors and permitted assignees) of the one part, and

(herein after referred to as “The Contractor” which expression shall include its heirs, legal representatives,
successors and permitted assignees) of the other part, whereby it is agreed:-
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The Contractor shall carry out and complete the work as mentioned in the Purchase order/Contract
No. dated , (hereinafter referred to as “the work”) for the Company at its
specified site to its complete satisfaction in accordance with the specifications, schedule of rates and plans
attached as per Purchase order/Contract and with the instructions given from time to time, by the Company’s
authorized engineer under whose supervision the work shall be-executed. The parties hereto agree that this
agreement shall be effective from the date of the aforesaid Purchase Order/Contract.

Inspection of site: The Contractor has been given an opportunity before or at the time of the entrusting of
the work to him of making an inspection of the site to set at rest any doubt he may have had about the
difficulties attending his offer, and any difficulties which may be met with by him in the course of the execution
of the work shall neither relieve him from fulfilling the terms of this Agreement, nor entitled him to claim extra
payment or an extension of the period stipulated for the completion of the work, except where it will be agreed
by the Company’s authorized Engineer that such difficulties could not have been foreseen.

Supply of Labour and Materials: The Contractor shall furnish all labour, materials, equipment or tools
necessary for the construction of the work, except such materials, equipment or tools as will be supplied by the
Company and are detailed in Purchase order/Contract. The contractor will assume full responsibility for the
protection and safety of the work during its construction. The details and dimensions shown on the said plans
referred to in the Purchase order/Contract shall be strictly adhered to by the contractor and no alterations shall
be made therein unless previous sanction thereto has been given in writing by the Company.

(a) The Contractor shall prepare detailed and shop drawings and any other data required.

(b) All materials supplied by the Contractor shall be of the best quality. The Contractor shall at his own
cost arrange for and/or carry out any test of materials, which the Company’s authorized Engineer may
require.

(©) The Contractor shall at the request of the Company’s authorized Engineer immediately dismiss from
the work any person employed thereon who, in the opinion of the Company’s authorized Engineer, is
unsuitable or incompetent or who, has been guilty of misconduct, and such person shall not again be
employed or allowed on the works without the permission of the Company, in writing.

E. & O. E. No advantage is to be taken either by the Company or the Contractor of any clerical error or
mistake, which may occur in the specification, schedule of rates, plans, tender or any other papers supplied to
or by the contractor in connection with the work.

Damage on account of Incomplete work: The Contractor shall commence the work and shall complete
the work as mentioned in Purchase order/Contract failing which the Contractor shall pay or allow to the
Company to recover as liquidated damages, at the rate of minimum 0.5% per week of delay or part there of up
to a maximum of 5% of the total contract value, if Liquidated damages clause is made applicable in the
contract. Such damages may be deducted by the Company from any amount due to the contractor; otherwise
they shall be recoverable by lawful means.

a) Determination of the Agreement: The company shall, at any time, be entitled to determine and
terminate the contract, if in the opinion of the company, the cessation of the work becomes necessary owing to
paucity of funds or for any other cause whatsoever. On such determination / termination, the cost of approved
materials, brought by the contractor and lying at the site, at current market rates as verified and approved by
company’s engineer and of the value of the work done to date by the contractor shall be paid for in full at the
rate specified in the contract. A notice in writing from the company to the contractor of such determination and
termination and reasons therefore shall be the conclusive proof of the fact that the contract has been so
determined and terminated by the company.

Should the contract be determined as above and the contractor claims payment to compensate expenditure
incurred by him in the expectation of completing the work, the company shall consider and admit such claim as
are deemed fair and reasonable and are supported by the vouchers to satisfaction of the engineer-in-charge.
The company’s decision on the necessity and propriety of such expenditure shall be final and conclusive and
binding on the contractor.

The contractor shall not be entitled to get any possible loss of profit that he could have earned had the contract
been not determined / terminated under the above clauses of this article.
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10.

11.

12.

b) Termination/Offloading: The contractor fully understands that timely completion of the work as per the
schedule is of paramount necessity as otherwise it would lead to adversely affecting the schedules of other
works/project with resultant financial and other losses to the Company. In view of this, the contractor
unconditionally agrees and binds himself to be liable for all the consequences for non-completion of the work
within the stipulated time.

In case a situation is brought about by the contractor warranting termination/off-loading of the whole or any
part of the work for any reason whatsoever, the Company shall have the liberty and right to
entrust/engage/award the work so terminated off loaded at the risk and cost of the contractor to any other
agency/contractor by adopting any mode of inviting tenders, i.e. open/limited/single party/negotiation basis etc.
in order to ensure completion of the work as per the schedule or at the quickest possible time.

Defective Work / Materials: If the work done by the Contractor or any part there of shall be found defective
in workmanship or by reason of bad or inferior materials used, then in such case he shall at his own risk and
cost without delay, demolish all such defective work and rebuild or replace the same in a satisfactory manner.
The Company may, if necessary, at the cost and risk of the Contractor, temporarily stop all other activities by
the Contractor in connection with the work until such time as the defective work has been rebuilt or replaced at
the Contractor’s cost. In case of default on the part of the contractor to remove defectives work and rebuild or
replace the same without delay and in a manner satisfactory to the Company, the Company shall be entitled to
employ another Contractor or its own workman to carry out the removal and rebuilding or replacing at the risk
and cost of the contractor.

Substitution of Contractor : If the Company finds it necessary to employ a person or persons for the
purposes provided in clauses 6 (b) and 7 above, then the Company may deduct and retain from out of the
sums due to the contractor all such amounts as they may require to pay or to reimburse themselves there from
in respect of the costs and expenses which they have incurred in completing the work and or in removing
defective work and rebuilding or replacing the same in a manner satisfactory to the Company and if such
amounts be more than the sums due or thereafter becoming due to the Contractor, than the balance, shall be a
debt recoverable from the Contractor by the Company. The Contractor shall not in any manner do or cause to
be done any act, matter or things whatsoever to prevent the person or persons so employed by the Company
from removing defective work and re-building or replacing the same in a manner satisfactory to the Company
and/or from, completing the work in the manner aforesaid.

Removal of Material: On the Determination of the Agreement as referred to in Clause 6, the Contractor shall
at his own risk and cost remove from site within Seven days all his materials, equipment and tools. It is agreed
that in case of such determination the company shall be entitled to purchase from the Contractor such
materials as will be approved by the Authorized Engineer of the Company at the prices then current. If the
Contractor does not remove the other materials, equipment and tools which he has been asked to remove
within the time prescribed as aforesaid, the Company may remove and sell the same holding the proceeds less
the cost of storage, removal and sale to the credit of the Contractor. Should Company incur any loss in respect
of the sale, it shall be entitled to recover same from the Contractor.

Inspection of work: Inspection will be made periodically during the progress of the work by the authorized
Engineer of the Company and all work performed must be of acceptable quality of which the said Engineer-in-
Charge will be the sole judge.

Supervision: The Contractor shall during the whole time the work is in progress, employ one or more
competent and technical English speaking Supervisors acceptable to the Company’s authorized Engineer, one of
whom at least shall be in constant attendance at the site while persons are at work there. Any directions,
explanations, instructions, or notices in connection with the work given by the Company’s authorized Engineer
to these Supervisors shall be deemed to have been given to the Contractor.

Payment: The Company, in consideration of the contractor carrying out and completing the said work at the
Company'’s said site, to the satisfaction of the Company, shall pay the contractor as per the said schedule of
Rates, subject to deductions, retentions and abatements, if any to be made therefrom in accordance with the
provisions of this Agreement. During the progress of the work and provided the work is progressing according
to the time-table laid down to the contractor, the contractor shall be entitled once a month to receive advance
payment on the above mentioned sum proportionate to such part of the work as shall have been executed
during the preceding month but only after such part of the work as has been executed has been inspected and
approved by the Company’s authorized Engineer. From such interim payments each time 10% will be withheld
as Security deposit and this 10% will be paid to the Contractor after the defect liability period, provided that
any defects appearing during that period are corrected by him.OR
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13.

14.

15.

16.

17.

100% payment will be made on the basis of actual executed quantities after satisfactory completion and due
certification by BPCL Engineer-in-charge. In lieu of 10% Retention money towards Security deposit, contractor
shall submit bank guarantee of equivalent amount of retention money (10% of contract value) before
submission of 1st Running Account (RA) bill valid for defects liability period specified. Further, the Bank
Guarantee shall have a claim period of six months beyond the date of expiry, and the same shall be mentioned
clearly in the Bank Guarantee.

Defects after Completion: Any defects which may appear within the defect liability period specified shall,
upon the directions in writing of the Company and within such reasonable time as shall be specified therein be
amended and made good by the Contractor, at his own cost unless the Company shall decide that the
Contractor will be paid for such amending and making good, and in case of default on the Contractor’s part, the
Company may amend and make good or have amended and made good such defects and all damages, losses
and expenses consequent thereon, incidental to those shall be borne by the Contractor and such damages,
losses and expenses shall be recoverable from him by the Company or may be deducted by the Company from
any moneys due to or thereafter becoming due to the Contractor. Alternatively, the Company may, in lieu of
such amending and making good by the Contractor elect to deduct from any moneys due or thereafter
becoming due to the Contractor a sum to be determined by the Company sufficient to cover the cost of
amending and making good such defects, and in the event of the amount withheld in accordance with Clause
12 being insufficient, recover the balance from the Contractor together with any expenses the Company may
have incurred in connection with such recovery. Should any defective work have been done or bad inferior
materials supplied by any Sub-Contractor employed on the work, has been approved by the Company as
provided in Clause 15, the Contractor shall be liable to amend and make good in the same manner as if such
work or materials had been done or supplied by the Contractor. The Contractor shall remain liable under this
Clause notwithstanding the signing by the Company’s authorized Engineer of any certificate or the passing of
any account.

Alterations: The Company reserves the right at any time to alter any quantities of any item indicated in the
Purchase order/Contract, in which case the total amount payable to the Contractor shall be less or higher,
proportionate with the reduction or increase in quantity of such item, allowance for which will be made at the
Contractor’s agreed rates.

Subletting Agreement: The Contractor shall not sublet or assign the work or any part thereof to another
party without the written consent of the company and no such subletting or assignment shall relieve the
contractor from the full and entire responsibility of his obligation under this Agreement.

Cancellation: The Company shall at any and all times during the period stipulated for the work, has the right
forthwith to cancel this agreement by giving written notice thereof to the Contractor and in such case the
Contractor shall be paid for such part of the work as has been executed by him up to the date of cancellation,
on the basis of schedule of rates as per Purchase order/Contract and shall be reimbursed by the Company for
the cost and expenses incurred by him but which would now be wasted as a direct consequence of the
cancellation of the Agreement.

Workmen’s Compensation Liability: The Contractor shall hold the Company harmless and indemnified from
and against all claims, costs and charges for which the Company shall be liable under the Workmen’s
Compensation Act, 1923 and any amendments thereof and the expenses to which it shall be put thereunder,
both in respect of personal injuries (within the meaning of the said Act) to the employees and servants of the
Contractor or Sub-Contractors, (if any), arising out of, or occasioned during the currency of this agreement
through the acts or omissions, whether due to negligence or not of the Contractor, Sub-Contractor and/or
Company and/or their respective servants and employees and also in respect of the personal injuries (within
the meaning of the said Act) to the servants and employees of the Company arising out of, or occasioned
through the acts and omissions whether due to negligence or not of the Contractor, Sub-Contractor and or their
servants and employees in carrying out any of the provisions of this Agreement. This indemnity shall be in
addition to and not in lieu of any indemnity to which the Company shall be entitled in law. The Contractor shall
at his own expense effect and maintain, until the completion of the work, with an approved office a Policy of
Insurance in the joint names of the Company and the Contractor, against such risks and deposit such Policy or
policies with the Company from time to time during the currency of this Agreement. The Contractor shall be
responsible for anything not included in the Insurance Policies above referred to and also for all other damage
to person or property arising out of or incidental to the negligent or defective carrying out of this agreement
and shall keep the Company harmless and indemnified. He shall also indemnify the Company in respect of any
costs, charges or expenses arising out of any claim or proceedings and also in respect of any award of
compensation or damages arising therefrom. The Company shall be entitled to deduct the amount of any
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damages compensation costs, charges and expenses arising or accruing from or in respect of any such claim or
damages from any sum or sums due or thereafter becoming due to the Contractor.

18. Safety Regulation: The Contractor shall ensure that he/his Sub-Contractor and his, or their personnel or
representatives shall comply with all safety regulations issued from time to time by the Company or otherwise
howsoever and should any injury resulting in death or not or damage to any property occur as result of failure
to comply with such regulations the Contractor shall be held responsible for the consequences thereof, shall
keep the Company harmless and indemnified.

19. Arbitration

a)

b)

9

d)

e)

f)

Any dispute or difference of any nature whatsoever, any claim, cross-claim, counter-claim or set off of

BPCL against the Contractor or regarding any right, liability, act, omission on account of any of the
parties hereto arising out of or in relation to this agreement shall be referred to the sole Arbitration of
the concerned Director (herein after named as Director) of the BPCL or of some officer of the BPCL
who may be nominated by the concerned Director. The Contractor will not be entitled to raise any
objection to any such arbitrator on the ground that the arbitrator is an Officer of the BPCL or that he
has dealt with the matters to which the contract relates or that in the course of his duties as an
Officer of the BPCL he had expressed views on all or any other matters in dispute or difference. In
the event of the arbitrator to whom the matter is originally referred being transferred or vacating his
office or being unable to act for any reason, the Director as aforesaid at the time of such transfer,
vacation of office Or inability to act may in the discretion of the Director designate another person to
act as arbitrator in accordance with the terms of the agreement to the end and intent that the
original Arbitrator shall be entitled to continue the arbitration proceedings not withstanding his
transfer or vacation or office as an Officer of the BPCL if the Director does not designate another
person to act as arbitrator on such transfer, vacation of office or inability of original arbitrator. Such
persons shall be entitled to proceed with the reference from the point at which it was left by his
predecessor. It is also a term of this contract that no person other than the Director or a person
nominated by such Director of the BPCL as aforesaid shall act as arbitrator, hereunder. The award of
the arbitrator so appointed shall be final conclusive and binding on all parties to the agreement
subject to the provisions of the Arbitration and Conciliation Act, 1996 or any statutory modification or
re-enactment thereof and the rules made thereunder for the time being in force shall apply to the
arbitration proceedings under this clause.

The arbitrator shall have power to order and direct either of the parties to abide by, observe and
perform all such directions as the arbitrator may think fit having regard to the matters in difference
i.e. dispute before him. The arbitrator shall have all summary powers and may take such evidence
oral and/ or documentary, as the arbitrator in his absolute discretion thinks fit and shall be entitled to
exercise all powers under the Arbitration and Conciliation Act, 1996 including admission of any
affidavit as evidence concerning the matter in difference i.e. dispute before him.

The parties against whom the arbitration proceedings have been initiated, that is to say the
Respondents in the proceedings, shall be entitled to prefer a cross-claim, counter-claim or set off
before the Arbitrator in respect of any matter an issue arising out of or in relation to the Agreement,
without seeking a formal reference of arbitration to the Director for such counter-claim, cross or set
off and the Arbitrator shall be entitled to consider and deal with the same as if the matters arising
therefrom has been referred to him originally, and deemed to form part of the reference made by
the Director.

The arbitrator shall be at liberty to appoint, if necessary, any accountant or engineering or other
technical person to assist him and to act by the opinion so taken.

The arbitrator shall have power to make one or more awards whether interim or otherwise, in
respect of the dispute and difference and in particular will be entitled to make separate awards in
respect of claims or cross-claims of the parties.

The arbitrator shall be entitled to direct any one of the parties to pay the costs of the other party in
such manner and to such extent as the arbitrator may in his discretion determine and shall also be
entitled to require one or both the parties to deposit funds in such proportion to meet the arbitrators’
expenses whenever called upon to do so.
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20.

21

22.

g) The parties hereby agree that the courts in the city of Mumbai/(Ernakulam-in the case of Kochi
Refinery), alone shall have jurisdiction to entertain any application or other proceedings in respect of
anything arising under this agreement and any award or awards made by the Sole Arbitrator
hereunder shall be filed in the concerned courts in the city of Mumbai/(Ernakulam-in the case of Kochi
Refinery), only.

Jurisdiction:

The contractor shall be governed by the Laws in force in INDIA. The contractor hereby submits to the
jurisdiction of the Courts situated at Mumbai/(Ernakulam-in the case of Kochi Refinery), for the purpose of
actions and proceedings arising out of the contract and the courts at Mumbai/(Ernakulam-in the case of Kochi
Refinery), only will have jurisdiction to hear and decide such actions and proceedings.

Minimum Wages:

The Contractor, his executors and administrators (and in the case of a Limited Company, its successors and
assigns) shall hold the Company harmless and indemnified from and against all claims, costs and charges, for
which the Company shall be liable under the Minimum Wages Act, 1948, the Contract Labour (Regulation and
Abolition) Act, 1970 and any amendments or modifications thereof, and all expenses it shall be put thereunder
through the acts or omissions whether willful or not on the part of the Contractor. This indemnity shall be in
addition to and not in lieu of, any indemnity to which the Company shall be entitled in law.

Employees State Insurance: This Contractor hereby admits that he is fully aware of his responsibilities
under the Employees State Insurance Act, 1948, as an immediate employer of the employees engaged by him
for the execution of this contract which he agrees to discharge. The Contractor acknowledge the statutory right
of the company (as a Principle Employer) to recover the amount of the contributions, paid by it in the first
instance in respect of the employees employed by or through him (the Contractor), as well as the employee’s
contribution, if any, either by deduction from any amount payable to him by the Company under any contract
or as debt payable by him to the Company.

In witness where of the said contracting parties have set their hands.

Witness

Witness

For Bharat Petroleum Corporation Ltd. For Bharat Petroleum Corporation Ltd.
Contractor’s witness - Signature Contractor’s Signature
Name & Address:- Name & Address:-
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PROFQRMA OF BANK GUARANTEE
(On non-judicial paper of appropriate value)
FOR EARNEST MONEY / SECURITY DEPOSIT TOWARDS PERFORMANCE

To
Bharat Petroleum Corporation Ltd.

Dear Sirs,

M/s. have taken tender for the work CRFQ No/PO
No

for Bharat Petroleum Corporation Ltd.

The tender Conditions of Contract provide that the Contractor shall pay a sum of Rs.

(Rupees ) as earnest money/security deposit in the form therein mentioned. The
form of payment of earnest money/security deposit includes guarantee executed by Scheduled Bank, undertaking full responsibility to
indemnify Bharat Petroleum Corporation Ltd. in case of default.

The said have approached us and at their request and in consideration of the
premises we having our office at have agreed to
give such guarantee as hereinafter mentioned.

1. We hereby undertake and agree with you
that if default shall be made by M/s. in performing any of the terms and
conditions of the tender or in payment of any money payable to Bharat Petroleum Corporation Ltd. We shall on demand pay to
you in such matter as to you may direct the said amount of Rupees only or such portion

thereof not exceeding the said sum as you may from time to time require.

2. You will have the full liberty without reference to us and without effecting this guarantee postpones for any time or from time to
time the exercise of any of the powers and rights conferred on you under the contract with the said and to
enforce or to for bear from endorsing any power of rights or by reason of time being given to the said which under law relating
to the sureties would but for provision have the effect of releasing us.

3. Your right to recover the said sum of Rs. (Rupees ) from us
in manner aforesaid will not be affected or suspended by reason of the fact that any dispute or disputes have been raised by
the said M/s. and/or that any dispute or disputes are pending before any officer,
tribunal or court.

4. The guarantee herein contained shall not be determined or affected by the liquidation or winding up, dissolution or change of
constitution or insolvency of the said but shall in all respects and for all purposes be

binding operative units payment of all money due to you in respect of such liabilities is paid.

5. Our liability under this guarantee is restricted to Rupees Our guarantees shall remain
in force until unless a suit or action to enforce a claim
under Guarantee is filed against us within six months from

(which is date of expiry of guarantee) all our rights under the said guarantee shall be
forfeited and shall be relieved and discharged from all liabilities thereunder.

6. We have power to issue this guarantee in your favour under Memorandum and Articles of Association and the undersigned has
full power to do under the Power of Attorney dated granted to him by the Bank.

Yours faithfully

Bank by its Constituted Attorney Signature of a person duly authorized to sign on behalf of the

bank.
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BHARAT PETROLEUM CORPORATION LTD

ACKNOWLEDGEMENT

We, M/s. having office at received
the copy of GENERAL CONDITIONS OF CONTRACT and confirm  our acceptance to all the terms and conditions as mentioned
herein in this General Conditions of Contract and we are hereby returning this copy of Acknowledgement duly signed.

For & on behalf of M/s.

Signature :
Name :

Designation :

( Seal / Stamp )

Place :

Date :
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Bharat
Petroleum

BHARAT PETROLEUM CORPORATION LIMITED (BPCL), REFINERY

GENERAL TERMS & CONDITIONS

ALL THE CONTRACTORS ARE REQUIRED TO :

Enter into an agreement with BPCL as per the ' of Ag with the tender
document, in case of the award of the contract.

Abide by the Safety Regulations of our Refinery and in particular as mentioned in the booklet, General Fire
and Safety Regulations - Part Il (Latest Revision) as well as to ensure that safety equipment as stipulated
in the Factories Act (Latest Revision) are used by their employees during the execution of the work.
Failure to use safety equipment as required by our site supervisor will be a sufficient reason for cancella-
tion of the contract. Also all site work may be suspended if it is found that the workmen are employing
unsafe warking practice and all the costs / losses incurred due to suspension of work shall be borne by
the contractor.

Hold BPCL harmless and indemnified from and against all claims, cost and charges under Workmen's
Compensation Act, 1923 and 1933 and any amendment thereof and the contractor shall be solely respon-
sible for the same.

Take at all times due and proper precautions against accident and injury to any of the workers or to any
person or persons or property whether arising from or occasioned by your operations or otherwise and
shall forthwiti1 repair, make good and defray any damage, loss, cost or charge which may have be occa-
sioned to the works or to the Company or to any person or persons or property injuriously affected thereby
and shall be i ified and save and keep indemnified the company from and against all
actions, suits, proceedings, claim and demands whatsoever by reason or on account thereof.

Abide by the ‘Procedure governing entry / exit of contractor s personnel within Reﬁnery premises. All the
Y shall be itted to enter only on displ: of issued
by BPCL agalns( requests made by the contractor.

Observe the timings of work as advised by BPCL Engineer-In-Charge for carrying out the contract work.
Remove grass / shrubs wherever required to carry out the work in a safe manner.

Clear the site on daily basis and cart away all debris / rubbish gerierated from the work, outside the
Refinery and dispose it off without giving any impact to environment & rise to any complaints from local,
Municipa! or Government Authorities. The final bill will be passed for payment only after submission of
Gate Pass for debris removed outside the Refinery for disposal.

Submit material incoming challans duly stamped by BPCL Security Staff at Main Gate to the concerned
Dept. for material procured and brought inside by the contractors.

Prepare a sign board giving the following information and display it near the work site :

Name of Contractor

Job Description in short
Date of start of job

Date of expected completion
Name of BPCL Supervisor

® 00T

Return all the fire / safety and any other equipment taken on loan for executing the work to respective
on ion of work.




20.

210

22,

23

24.

25.

26.

Note that the entire contract work must be within the sti ion period as ified
inthe tender / contract documents. In case of failure, the liquidated damages clause as per the Memoran-
dum of Aa shall be i as i in the contract .

Not to engage sub-contractor or sublet any part of the contract work without specific approval from BPCL.

Note that in case of failure of the contractor to carry out the work as per the terms and conditions of the
contract, BPCL reserves the right to terminate the contract and / or get the work completed by engaging
another agency at the risk and cost of the original contractor.

Vacate the space / shed allotted for the purpose of carrying out work as per the contract, immediately after
completion of work and hand over the same to BPCL Engineer-In-Charge in clean condition.

Remove all the construction equipment / materials brought inside Refinery for carrying out the contract
work im adiately after completion of the work, outside Refinery premises as no storage of such item is
allowed inside the Refinery.

Note that all the rates / prices as agreed at the time of award of contract shall remain firm during the entire
period of contract and till all the contract work, is completed and no escalation in prices shall be granted
on account of any reason. Also the quoted item rates shall be inclusive of all applicable taxes and duties
at prevailing rates.

Confirm the rates of recovery for all the materials issued from BPCL Warehouse on chargeable basis
before submitting Material Issue Voucher, specially if the same is not indicated in the contract document.

Note that BPCL reserves the right to split the contract between two or more parties fully or partly in the
interest of the job.

Supply the material as per the tender / contract documents and keep account of ail the materials issued
by BPCL as per contract to carry out final material reconciliation after completion of work. Any shortages
/ losses / wastages shall be charged to the contractor if they fail to reconcile all the material issued by
BPCL.

Note that bilis will be paid on the basis of actual executed quantities of work items after due certification
of BPCL Engineer-In-Charge. The quantities indicated in the tender / contract documents are only esti-
mated and shall not form basis for payment.

Obtain advance permission from the Engineer-In-Charge in writing for carrying out work on Sundays,
holidays ¢ working late hours beyond normal working time.

Be fully responsible for the indentity, conduct and integrity of the personnel / workers engaged by you for
carrying out the contractwork and ensure that none of them are ever engaged in any anti-national activity.

Understand the job fully by visiting the site, if necessary, and discussing with the concerned BPCL
Engineer regarding details of the job, before submitting the offers.

Abide by the rules and regulations existing during the contract period as applicable for the contractors at
BPCL Refinery.

Have valid PUC Certificate for all vehicles used inside the refinery premises by the C for
of the contract work.
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Bharat Petroleum Corporation Limited

General Purchase Conditions

The following conditions shall be applicable for all procurement unless
specifically mentioned in the Special Purchase Conditions.
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Bharat Petroleum Corporation Limited

General Purchase Conditions

1.

1.1.

1.2

1.3.

1.4.

1.5.

1.6.

1.7.

2.

2.1,

2.2.

DEFINITIONS :

The following expressions used in these terms and conditions and in the purchase
order shall have the meaning indicated against each of these:

OWNER: Owner means Bharat Petroleum Corporation Limited (a Government of
India enterprise), a Company incorporated in India having its registered office at
Bharat Bhavan, 4 & 6 Currimbhoy Road, Ballard Estate, Mumbai 400038 and shall
include its successors and assigns (hereafter called BPCL as a short form).

VENDOR: Vendor means the person, firm or the Company / Corporation to whom
this Request for quotation (RFQ)/purchase order is issued and shall include its
successors and assigns.

INSPECTOR: Person/agency deputed by BPCL for carrying out inspection,
checking/testing of items ordered and for certifying the items conforming to the
purchase order specifications..

GOODS / MATERIALS: means any of the articles, materials, machinery,
equipments, supplies, drawing, data and other property and all services including but
not limited to design, delivery, installation, inspection, testing and commissioning
specified or required to complete the order.

SITE / LOCATION: means any Site where BHARAT PETROLEUM CORPORATION
LTD. desires to receive materials any where in India as mentioned in RFQ.

“RATE CONTRACT"” means the agreement for supply of goods/ materials between
Owner and Vendor, for a fixed period of time (i.e till validity of Rate Contract, with
no commitment of contractual quantity) on mutually agreed terms and conditions.
The actual supply of goods/ materials shall take place only on issue of separate
purchase orders for required quantity as and when required by Owner.

“FIRM PROCUREMENT"” means the agreement between the parties for mutually
agreed terms and conditions with commitment of Quantity Ordered.

REFERENCE FOR DOCUMENTATION :

The number and date of Collective Request for Quotation (CRFQ) must appear on all
correspondence before finalization of Rate Contract / Purchase Order.

After finalization of Contract / Purchase Order: The number and date of Rate

Contract /

Purchase Order must appear on all correspondence, drawings, invoices, dispatch
advices, (including shipping documents if applicable) packing list and on any
documents or papers connected with this order.

Page 2 of 24



2.3.

6.1.

6.1.1.

6.1.2.

6.1.3.

In the case of imports, the relevant particulars of the import Licence shall be duly
indicated in the invoice and shipping documents as well as on the packages or
consignments.

RIGHT OF OWNER TO ACCEPT OR REJECT TENDER :

The right to accept the tender will rest with the Owner.

LANGUAGE:

The Bid and all supporting documentation and all correspondence whatsoever
exchanged by Vendor and Owner, shall be in English language only.

Price :
Unless otherwise agreed to the terms of the RFQ, price shall be :

Firm and no escalation will be entertained on any ground, except on the ground of
statutory levies applicable on the tendered items.

TAXES AND DUTIES :

All vendors shall have VAT / CST/GST/Service tax registration in the concerned State
and vendor shall quote their TIN number in the quotation.

EXCISE DUTY :

Excise duty extra as applicable at the time of delivery within scheduled delivery
period will be payable by BPCL against documentary evidence. Vendor shall mention
in their offer, the percentage of excise duty applicable at present. Any upward
variation in excise duty rates, beyond the contractual delivery period, shall be to
vendor’s account.

In case Excise Duty is not applicable at present : Excise duty due to change in turn
over is not payable. If applicable in future, the same will be borne by vendor.

Owner shall take CENVAT Credit on the material supplied for both excise duty and
cess component and accordingly Excise duty / Cess should be quoted separately
wherever applicable.

Vendor shall ask the transporter of the goods to hand over the copy of excise
invoice (transporter’s copy) at the time of delivery of goods at owner’s site.
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6.2.

6.2.1.

6.2.2.

6.3

6.4

6.4.1

6.4.2.

6.5.

6.6

7.1.

SALES TAX / VAT/GST :

Sales Tax as applicable at the time of delivery within scheduled delivery period will
be

payable by BPCL. Vendor shall give details of local sales tax and/oror central sales
tax currently applicable in their offer. The rates applicable for “"CST without form C”,
“CST with form C" and “VAT” shall be clearly indicated.

Input VAT Credit may be claimed by BPCL, wherever applicable. Vendor shall submit
the TAX invoice.

Service tax :

All vendors shall have service tax registration wherever applicable. BPCL may also
claim CENVAT Credit on service tax. The vendor should quote service tax separately,
if applicable. Vendor shall submit the TAX invoice. Vendor is required to furnish
serially numbered and signed invoice / bill / challan containing the following details:

a) Name, address and registration number of the service provider
b) Name and address of person receiving taxable service

c) Description, classification and value of taxable service provided
d) Service Tax Payable

FREIGHT AND OCTROI :

Freight: Firm freight charges to be quoted as indicated in the Tender documents.
Freight shall be payable after receipt of the Material(s) at the site, unless otherwise
specified.

Octroi and entry taxes, if any, shall be invoiced separately and shall be re-imbursed
by BPCL at actuals after receipt of the Material(s) at the Site against the submission
of original documentary evidence for proof of payment of the related octroi and
entry taxes, as the case may be.

NEW STATUTORY LEVIES :

All new statutory levies leviable on sale of finished goods to owner , if applicable are
payable extra by BPCL against documentary proof, within the contractual delivery
period.

Variation in Taxes/Duties

Any increase/decrease in all the above mentioned statutory levies on the date of
delivery during the scheduled delivery period on finished materials will be on BPCL's
account. Any upward variation in statutory levies after contractual delivery date shall
be to vendor’s account.

INSPECTION :

Materials shall be inspected by BPCL approved third party inspection agency if
applicable before dispatch of materials. However, arranging and providing inspection

Page 4 of 24



7.2.

7.3.

Order.

7.4.

7.5.

7.6.

facilities is entirely vendor’s responsibility and in no way shall affect the delivery
schedule.

Scope of Inspection shall be as per RFQ. Our registered third party inspection
agencies are SGS/GLISPL/IRS/DNV/LRIS/EIL/TATA Projects/PDIL/ULIPL/RITES
LTD/ITSIPL as amended time to time unless otherwise specified in the Special
Purchase Conditions.

Unless otherwise specified, the inspection shall be carried out as per the relevant
standards/scope of inspection provided alongwith the Tender Enquiry/Purchase

BPCL may, at its own expense, have its representative(s) witness any test or
inspection. In order to enable BPCL's representative(s) to witness the
tests/inspections. BPCL will advise the Vendor in advance whether it intends to have
its representative(s) be present at any of the inspections.

Even if the inspection and tests are fully carried out, the Vendor shall not be
absolved from its responsibilities to ensure that the Material(s), raw materials,
components and other inputs are supplied strictly to conform and comply with all the
requirements of the Contract at all stages, whether during manufacture and
fabrication, or at the time of Delivery as on arrival at site and after its erection or
start up or consumption, and during the defect liability period. The inspections and
tests are merely intended to prima-facie satisfy BPCL that the Material(s) and the
parts and components comply with the requirements of the Contract. The Vendor's
responsibility shall also not be anywise reduced or discharged because BPCL or
BPCL’s representative(s) or Inspector(s) shall have examined, commented on the
Vendor’s drawings or specifications or shall have witnessed the tests or required any
chemical or physical or other tests or shall have stamped or approved or certified
any Material(s).

Although material approved by the Inspector(s), if on testing and inspection after
receipt of the Material(s) at the location, any Material(s) are found not to be in strict
conformity with the contractual requirements or specifications, BPCL shall have the
right to reject the same and hold the Vendor liable for non-performance of the
Contract.

SHIPPING :
SEA SHIPMENT :

All shipment of materials shall be made by first class direct vessels, through the
chartering wing, Ministry of Surface Transport as per procedure detailed hereunder.
The Foreign Supplier shall arrange with Vessels Owners or Forwarding Agents for
proper storage of the entire Cargo intended for the project in a specific manner so as
to faciliate and to avoid any over carriage at the port of discharge. All shipment shall
be under deck unless carriage on deck is unavoidable.

The bills of lading should be made out in favour of “Bharat Petroleum Corporation
Ltd.. or order'.
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All columns in the body of the Bill of Lading namely marks and nos., material
description, weight particulars etc., should be uniform and accurate and such
statements should be uniform in all the shipping documents. The freight particulars
should mention the basis of freight tonnage, heavy lift charges, if any, surcharge,
discount etc. clearly and separately. The net total freight payable shall be shown at
the bottom.

SHIPPING DOCUMENTS :

All documents viz. Bill of Lading, invoices, packing list, freight memos, country of
origin certificates, test certificate, drawings and catalogues should be in English
language.

In addition of the bill of lading which should be obtained in three stamped original
plus as many copies as required, invoices, packing list, freight memos,(if the freight
particulars are not shown in the bills of lading), country of origin certificate, test /
composition certificate, shall be made out against each shipment in as many number
of copies as shown below.

The bill of lading, invoice and packing list specifically shall show uniformly the mark
and numbers, contents case wise, country of origin, consignees name, port of
destination and all other particulars as indicated under clause 2. The invoice shall
show the unit rates and net total F.O.B. prices. Items packed separately should also
be invoiced and the value shown accordingly. Packing list must show apart from
other particulars actual contents in each case, net and gross weights and
dimensions, and the total number of packages. All documents should be duly signed
by the Vendor's authorised representatives.

In the case of FOB orders, Shipping arrangements shall be made by the Chartering
Wing

Of the Ministry of Surface Transport, New Delhi through their respective forwarding
agents. The names and addresses of forwarding agents shall be as per Special
Purchase Conditions. Supplier shall furnish to the respective agents the full details of
consignments such as outside dimension, weights (both gross and net) No of
packages, technical description and drawings, hame of supplier, ports of loading, etc.
6 weeks notice shall be given by the supplier to enable the concerned agency to
arrange shipping space.

The bill of lading shall indicate the following :

Shipper : Goverment of India

Consignee : Bharat Petroleum Corporation Ltd.

In case of supplies from USA, Export Licences, if any required from the American
Authorities shall be Obtained by the U.S. Suppliers. If need be assistance for

obtaining such export licences would be available from India Supply Mission at
Washington.
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8.2

10.

AIRSHIPMENT :

In case of Airshipment, the materials shall be shipped through freight consolidator
(approved by us). The airway bill shall be made out in favour of BHARAT
PETROLEUM CORPORATION LTD.

TRANSMISSION OF SHIPPING DOCUMENTS :

Foreign Supplier shall obtain the shipping documents in seven complete sets
including three original stamped copies of the Bill of Lading as quickly as possible
after the shipment is made, and airmail as shown below so that they are received at
least three weeks before the Vessels arrival. Foreign Supplier shall be fully
responsible or any delay and / or demurrage in clearance of the consignment at the
port due to delay in transmittal of the shipping documents.

If in terms of letter or otherwise, the complete original set of documents are
required to be sent to BPCL through Bank the distribution indicated below will
confine to copies of

documents only minus originals.

Documents BPCL (Mumbai)

Bill of Lading 4 (including 1 original)
Invoice 4

Packing List 4

Freight Memo 4

Country of Origin Certificate 4

Third party inspection certificate 4

Drawing 4

Catalogue 4

Invoice of Third Party 4

for inspection charges whenever applicable.
INDIAN AGENT COMMISSION

Any offer through Indian agents will be considered only after authorization
mentioning them as Indian agents, is received from Vendor. Indian agents
commission if applicable will be payable only in Indian currency. Indian agents
should be registered with Directorate General of Supplies and Disposals, Government
of India and agency commission will be payable only after registration with DGS&D,
New Delhi.

ORDER AWARD / EVALUATION CRITERIA :

Unless otherwise specified, Order award criteria will be on lowest quote landed price
basis. Landed price will be summation of Basic Price, Packing & Forwarding Charges,
Excise Duty, Sales Tax, Freight, Inspection, Octroi, Supervision of Installation &
Commissioning and other taxes & levies, loading etc, if any, reduced by cenvat/vat
credit as applicable.
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11.

12,

12.1.

12.2.

12.3.

13.

13.1.

13.2.

CONFIRMATION OF ORDER :

The vendor shall acknowledge the receipt of the purchase order within 10 days of
mailing the same. The vendor shall sign, stamp the acknowledgement copy of the
purchase order and return the same to BPCL.

PAYMENT TERMS :

Unless otherwise specified, 100% payment shall be made within 30 days from date
of receipt and acceptance of materials at Site against submission of Peformance
Bank Guarantee (PBG) for 10% of basic order value if PBG is applicable for the
tender.

In the case of imports, payment will be made on submission of original documents
directly to Owner (Telegraphic Transfer-TT) or through Bank (Cash against
documents-CAD) or through irrevocable Letter of Credit.

Unless otherwise mentioned, the specified documents (All documents listed below
(one

original and two copies)) should be submitted to originator of P.O. (the name and
contact details of whom are given in PO) and payments for despatches will be made
by the originator of Purchase Order :

a) Invoice

b) Excise invoice

C) The Lorry Receipt of the consignment

d) Packing list for the consignment

e) Third Party Inspector’s Certificate covering the invoiced Material(s)/ Release
Note, wherever applicable

f) Manufacturers Test/Composition Certificate, wherever applicable

g) Drawing(s)/Catalogue(s) covering the Material(s) , wherever applicable

h) Guarantee/Warranty Certificate(s), wherever applicable.

)] Original Receipt for Octroi/other statutory levies as applicable.

j) Performance Bank Guarantee as applicable.

GUARANTEE/WARRANTY :

Materials shall be guaranteed against manufacturing defects, materials, workmanship
and design for a period of 12 months from the date of commissioning or 18 months
from the date of dispatch whichever is earlier. Warranty for replacement of material
/ accessories should be provided free of charges at our premises. The above
guarantee/warranty  will be without prejudice to the certificate of inspection or
material receipt note issued by us in respect of the materials.

All the materials including components and sub contracted items should be
guaranteed by the vendor within the warranty period mentioned above. In the event
of any defect in the material, the vendor will replace / repair the material at BPCL's
concerned location at vendor’s risk and cost on due notice.
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13.3.

13.4.

14.

14.1.

14.2.

14.2.1.

15.

15.1

15.1.1

In case, vendor does not replace / repair the material on due notice, rejected
material will be sent to the vendor on “Freight to pay” basis for free replacement.
Material after rectification of defects shall be dispatched by the vendor on “Freight
Paid” basis. Alternatively, BPCL reserves the right to have the material repaired /
replaced at the locations concerned, at the vendor’s risk, cost and responsibility.

The Vendor shall provide similar warrantee on the parts, components, fittings,
accessories etc. so repaired and / or replaced.

PERFORMANCE BANK GUARANTEE :

Vendor will have to provide Performance Bank Guarantee for 10% of the basic value
of purchase order unless otherwise specified. This bank guarantee shall be valid
(shall remain in force) for guarantee period (as mentioned in the guarantee clause),
with an invocation period of six months thereafter. In the case of Indigenous
vendors, the Performance Bank Guarantee shall be given on a non-judicial stamp
paper of appropriate value (currently Rs 100). PBG format is as per Annexure 1.

In case, PBG is not provided by the Vendor, 10% of the basic value shall be retained
in lieu of PBG, till the expiry of guarantee and claim period.

In the case of imports, the Supplier shall furnish the Performance Bank Guarantee
(as per Annexure I) through the following :

a) Branches of Indian scheduled banks operating in their Country.

b) Foreign bank operating in their Country which is counter guaranteed by branches
of Indian scheduled banks operating in their Country/India.

¢) Indian branches of foreign banks.

d) Foreign bank operating in their Country counter guaranteed by their Indian
branch

However, in respect of ¢) and d) above, the Indian branch of foreign banks should
be recognized as scheduled bank by Reserve Bank of India.

If Vendor wants to submit the PBG at Contract level to avoid multiple number of PBG
(i.e. PBG issued against every purchase/call off order) then the validity of PBG will be
calculated as mentioned below :

Validity of PBG = Rate Contract Issue Date (Start Date of Rate Contract) + Rate
Contract Period (validity of Rate Contract) + Contractual Delivery Period of material
+ Contractual Guarantee period + 6 month (for invocation / Claim).

PACKING & MARKING :

PACKING :

Packing shall withstand the hazards normally encountered with the means of

transport

for the goods of this purchase order including loading and unloading operation both
by crane and by pushing off.
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15.1.2

15.1.3

15.1.4

15.1.5

15.1.6

15.1.7

15.1.8

In the case of imports, all equipments / materials shall be suitably packed in weather
proof, seaworthy packing for ocean transport under tropical conditions and for rail or
road or other appropriate transport in India. The packing shall be strong and
efficient enough to ensure safe preservance upto the final point of destination.

Raw/Solid wood packaging material of imported items has to be appropriately
treated & marked as per International Standard of Phytosanitary Measures (ISPM-
15") for material originating from the contracting countries to the International Plant
Protection Convention or the members of Food & Agriculture Organization. Material
from non-contracting parties would have to be accompanied by a phytosanitary
certificate of the treatment endorsed. The Custom Officer at Indian Port shall not
release the material without appropriate compliance of the above provisions w.e.f.
01.11.2004.

The packing specification incorporated herein are supplementary to the internal and
external packing methods and standards as per current general rules of J.R.A. Good
Tariff Part-I. All packaging shall be done in such a manner as to reduce volume as
much as possible.

Fragile articles should be packed with special packing materials depending on the
type of Materials and the packing shall bear the words "HANDLE WITH CARE GLASS
FRAGILE, DON'T ROLL THIS END UP. THIS END DOWN," to be indicated by arrow.

Chemicals in powder form, catalyst, refractories and like materials etc. shall be
packed in drums, cans and tins only. However, Catalyst may be supplied in Jumbo
bags.

The hazardous materials shall be packed in accordance with the applicable rules,
regulations and tariff of all cognizant Government Authorities and other Governing
bodies. It shall be the responsibility of the seller of hazardous materials to designate
the material as hazardous and to identify each material by its proper commodity
name and its hazardous material class code.

All package requiring handling by crane should have sufficient space at appropriate
place to put sling of suitable dia (strength). Iron/Steel angle should be provided at
the place where sling marking are made to avoid damage to package/ equipment
while lifting.

Item shipped in bundles must be securely tied with steel wire or strapping. Steel
reinforcing rods, bars, pipes, structural members etc. shall be bundled in uniform
lengths and the weight shall be within the breaking strength of the securing wire or
strapping.

In the case of imports, for bundles the shipping marks shall be embossed on metal
or similar tag and wired securely on each end.

All delicate surface on equipment/materials should be carefully protected and printed
with protective paint/compound and wrapped to prevent rusting and damage.
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15.1.9 All mechanical and electrical equipment and other heavy articles shall be securely
fastened to the case bottom and shall be blocked and braced to avoid any
displacement/shifting during transit.

15.1.10 Attachments and spare parts of equipment and all small pieces shall be
packed separately in wooden cases with adequate protection inside the case and
wherever possible should be sent along with the main equipment. Each item shall be
suitably tagged with identification of main equipment, item denomination and
reference number of respective assembly drawing. Each item of steel structure and
furnaces shall be identified with two erection markings with minimum lettering height
of 15mm. Such markings will be followed by the collection numbers in indelible
ink/paint. A copy of the packing list shall accompany the materials in each package.

15.1.11 All protrusions shall be suitably protected by providing a cover comprising of
tightly bolted wooden disc on the flanges. All nozzles, holes and openings and also
all delicate surfaces shall be carefully protected against damage and bad weather. All
manufactured surfaces shall be painted with rust proof paint.

In the case of imports, for bulk uniform material when packed in several cases,
progressive serial numbers shall be indicated on each case.

15.1.12 Wherever required, equipment/materials instruments shall be enveloped in
polythene bags containing silicagel or similar dehydrating compound.

15.1.13 Pipes shall be packed as under:
a. Upto 50mm NB in wooden cases/crates.

b. Above 50mm NB and upto 100mm NB in bundles and should be strapped at
minimum
three places.

c. Above 100mm NB in loose.

15.1.14 Pipes and tubes of stainless steel, copper etc. shall be packed in wooden cases
irrespective of their sizes.

15.1.15 Pipes with threaded or flanged ends shall be protected with suitable caps
covers, before
packing.

In the case of imports, all pipes and sheets shall be marked with strips bearing
progressive no.

15.1.16 Detailed packing list in waterproof envelope shall be inserted in the package
together with equipment/materials. One copy of the detailed packing list shall be
fastened outside of the package in waterproof envelope and covered by metal cover.

15.1.17 The supplier shall be held liable for all damages or breakages to the goods
due to the defective or insufficient packing as well as for corrosion due to insufficient
protection.
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15.1.18 Packaged equipment or materials showing damage defects or shortages
resulting from
improper packaging materials or packing procedures or having concealed damages
or
shortages, at the time of unpacking shall be to the supplier’s account.

All packages which require special handling and transport should have their Centres
of Gravity and the points at which they may be slung or gripped clearly indicated and
marked “ATTENTION SPECIAL LOAD HANDLE WITH CARE” both in English/Hindi
Languages.

In the case of imports, a distinct colour splash in say red black around each package
crate / bundle shall be given for identification.

15.1.19 Along with the packed material, supplier should attach material list,
manuals/instructions and also the Inspection certificate/release note, wherever
applicable.

15.2. MARKING :

The following details to be written on the side face of packing:

a) Purchase Order Number
b) Vendor Name
C) Batch no with Manufacturing date

d) Procedure (in brief) for handling
e) Date of dispatch etc.

15.3 Imported items:

On three sides of the packages, the following marks shall appear, clearly visible, with
indelible paint and on Vendor's care and expenses.
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BHARAT PETROLEUM CORPORATION LIMITED
(With detailed address as given in Special Purchase Conditions)

From
To : Bharat Petroleum Corpn.Ltd.

(With detailed address as given in Special Purchase Conditions)

Order no. Rev. no.

Item

Equipment Nomenclature :

Net weight : Kgs.

Gross weight : Kgs.

Case No. of Total cases :
Dimensions

Import Licence No.

NOTE :

Marking shall be bold - minimum letter height 5 cm. For every order and
every shipment, packages must be marked with serial progressive
numbering.

Top heavy containers shall be so marked either Top Heavy or Heavy Ends.

When packing material is clean and light coloured, a dark black stencil paint shall be
acceptable. However, where packaging material is soiled or dark, a coat of flat zinc
white paint shall be applied and allowed to dry before applying the specific markings.

In case of large equipments like vessels, heat exchangers, etc. the envelope
containing the documents shall be fastened inside a shell connection, with an
identifying arrow sign "documents" using indelible paint.

16. DELIVERY:

16.1. Unless otherwise mentioned, Vendor is requested to quote their best delivery

schedule

from the date of receipt of Purchase order.

16.2. Time being the essence of this contract, the delivery mentioned in the purchase
order shall be strictly adhered to and no variation shall be permitted except with
prior authorization in writing from the Owner. Goods should be delivered, securely
packed and in good order and condition, at the place of delivery and within the time
specified in the purchase order for their delivery.

16.3. The contractual delivery period is inclusive of all the lead time for engineering /

procurement of raw material, the manufacturing, inspection / testing, packing,
transportation or any other activity whatsoever required to be accomplished for
effecting the delivery at the required delivery point.
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16.4.

16.5.

17.

18.

18.1.

18.2

18.2.

18.3.

19

20.

20.1.

Unless otherwise specified, Material(s) shall not be despatched without prior
inspection and/or testing and Release Order/Material(s) Acceptance Certificate issued
by the Inspector(s).

BPCL shall have the right to advise any change in despatch point or destination in
respect of any Material(s). Any extra expenditure incurred by the Vendor on this
account supported by satisfactory documentary evidence, will be reimbursed to the
Vendor by BPCL.

UNLOADING AND STACKING :

Unloading and stacking will be arranged by BPCL. The Vendor shall send BPCL
information of the proposed consignment well in advance by telegram/fax/e-
mail/courier to enable BPCL to take necessary action.

TRANSIT INSURANCE :
Unless otherwise mentioned,
Transit Insurance shall be covered by BPCL against its Mega Package Policy.

In the case of imports, insurance against all marine and transit risk shall be covered
under the Owner's marine policy. However, the Vendor shall ensure that in
effecting shipments clear bill of lading are obtained and the carrier's responsibility is
fully retained on the Carriers so that the consignee's interests are fully secured and
are in no way jeopardized.

The Vendor shall send BPCL information of the proposed consignment well in
advance by telegram/fax/e-mail/courier to enable BPCL to take necessary action for
the transit insurance of the consignment. Any failure by the Vendor to do so shall
place the consignment at the Vendor’s risk.

In the case of imports, as soon as any shipment is made, the Foreign Supplier shall
send advance information by way of Telex message to Bharat Petroleum Corporation
Ltd., (with detailed address as given in Special Purchase Conditions) giving
particulars of the shipments, vessels name, port of shipment, bill of lading number
and date, total FOB and freight value.

VALIDITY OF OFFER:

The rates quoted against this tender shall be valid for a period of 90 Days from the
date of opening of the tender unless otherwise specified in the Special Purchase
Conditions.

DELIVERY DATES AND PRICE REDUCTION SCHEDULE :

The time and date of Delivery of Material(s) as stipulated in the Contract shall be

adhered to on the clear understanding that the Price(s) of the Material(s) has/have
been fixed with reference to the said Delivery date(s).
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20.2.

20.3.

20.3.1.

20.3.2.

21,

If any delay is anticipated by the Vendor in the delivery of the Material(s) or any of
them beyond the stipulated date(s) of Delivery, the Vendor shall forthwith inform
BPCL in writing of such anticipated delay and of the steps being taken by the Vendor
to remove or reduce the anticipated delay, and shall promptly keep BPCL informed of
all subsequent developments.

The delivery period quoted must be realistic & specific. The inability of successful
Vendors to execute orders in accordance with the agreed delivery schedule will
entitle BPCL, at its options, to :

Accept delayed delivery at prices reduced by a sum equivalent to half percent
(0.5%) of the basic value of any goods not delivered for every week of delay or part
thereof, limited to a maximum of 5% of the total basic order value. LR date will be
considered as delivery completion date for calculation of price reduction in the case
of ex works contract. Date of receipt of materials at owners premises shall be
considered for calculation of price reduction for F.O.R destination contract.

In the case of imports, the contractual delivery date shall be considered from the
date of Letter of Credit (L/C) or the date of L/C amendment because of Buyer’s fault
plus one week (to take care of transit time for receipt of L/c) plus the delivery
schedule as indicated by the vendors.

In case of the shipment taking place on “Cash against documents”, the contractual
delivery shall be taken from the date of purchase order plus one week (to take care
of transit time for receipt of order) plus delivery period.

Further the date of B/L or House airway bill shall be considered to find out the delay
with respect to contractual delivery date. In case of FOB shipments if the vessel is
not available then the intimation by vendors regarding readiness of the goods for the
shipment shall be considered for calculating the delay if any. So vendor shall inform
the readiness of material for shipment on FOB (Free on Board)basis / FCA (Free on
Carrier) basis.

Cancel the order in part or full and purchase such cancelled quantities from
elsewhere on account at the risk and cost of the vendor, without prejudice to its
right under 20.3.1 above in respect of goods delivered.

RISK PURCHASE CLAUSE :

BPCL reserves the right to curtail or cancel the order either in full or part thereof if
the vendor fails to comply with the delivery schedule and other terms & conditions of
the order. BPCL also reserves the right to procure the same or similar
materials/equipment through other sources at vendor's entire risk, cost and
consequences. Further, the vendor agrees that in case of procurement by the owner
from other sources the differential amount paid by the owner shall be on account of
the vendor together with any interest and other costs accrued thereon for such
procurement.
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22.

FORCE MAJEURE CLAUSE :

(A) Definition: The term “Force Majeure” means any event or circumstance or
combination of events or circumstances that affects the performance by the vendor
of its obligations pursuant to the terms of this Agreement (including by preventing,
hindering or delaying such performance), but only if and to the extent that such
events and circumstances are not within the vendor’s reasonable control and were
not reasonably foreseeable and the effects of which the vendor could not have
prevented or overcome by acting as a Reasonable and Prudent person or, by the
exercise of reasonable skill and care. Force Majeure events and circumstances shall
in any event include the following events and circumstances to the extent they or
their consequences satisfy the requirements set forth above in this Clause:

)

(i)

(iii)
(iv)
(v)

(vi)

the effect of any element or other act of God, including any storm,
flood, drought, lightning, earthquake, tidal wave, tsunami, cyclone or
other natural disaster;

fire, accident, loss or breakage of facilities or equipment, structural
collapse or explosion;

epidemic, plague or quarantine;
air crash, shipwreck, or train wreck;

acts of war (whether declared or undeclared), sabotage, terrorism or
act of public enemy (including the acts of any independent unit or
individual engaged in activities in furtherance of a programme of
irregular warfare), acts of belligerence of foreign enemies (whether
declared or undeclared), blockades, embargoes, civil disturbance,
revolution, rebellion or insurrection, exercise of military or usurped
power, or any attempt at usurpation of power;

radioactive contamination or ionizing radiation;

( B) Notice and Reporting:

(i)

The Vendor shall as soon as reasonably practicable after the date
of commencement of the event of Force Majeure, but in any event
no later than two (7) days after such commencement date, notify
the BPCL in writing of such event of Force Majeure and provide
the following information:

(@) reasonably full particulars of the event or circumstance of
Force Majeure and the extent to which any obligation will be
prevented or delayed;

(b) such date of commencement and an estimate of the period of

time required to enable the vendor to resume full
performance of its obligations; and
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(© all relevant information relating to the Force Majeure and full
details of the measures the vendor is taking to overcome or
circumvent such Force Majeure.

(i) The Vendor shall, throughout the period during which it is prevented

from performing, or delayed in the performance of, its
obligations under this Agreement, upon request, give or procure
access to examine the scene of the Force Majeure including such

information, facilities and sites as the other Party may
reasonably request in connection with such event. Access to any
facilities or sites shall be at the risk and cost of the Party
requesting such information and access.

(C) Mitigation Responsibility:

)

(ii)

(iii)

The Vendor shall use all reasonable endeavours, acting as a
Reasonable and Prudent Person, to circumvent or overcome any
event or circumstance of Force Majeure as expeditiously as possible,
and relief under this Clause shall cease to be available to the Vendor
claiming Force Majeure if it fails to use such reasonable endeavours
during or following any such event of Force Majeure.

The Vendor shall have the burden of proving that the
circumstances constitute valid grounds of Force Majeure under this
Clause and that it has exercised reasonable diligence efforts to
remedy the cause of any alleged Force Majeure.

The Vendor shall notify BPCL when the Force Majeure has
terminated or abated to an extent which permits resumption of
performance to occur and shall resume performance as expeditiously
as possible after such termination or abatement.

(D) _Consequences of Force Majeure. Provided that the Vendor has
complied and continues to comply with the obligations of this Clause and

subject to the further provisions:

@

(ii)

the obligations of the Parties under this Agreement to the extent
performance thereof is prevented or impeded by the event of Force
Majeure shall be suspended and the Parties shall not be liable for the
non-performance thereof for the duration of the period of Force
Majeure; and

the time period(s) for the performance of the obligations of the
Parties under this Agreement to the extent performance thereof is
prevented or impeded by the event of Force Majeure shall be
extended for the duration of the relevant period of Force Majeure
except as provided herein.

(E) Force Majeure Events Exceeding 60 Days

@

If an event or series of events (alone or in combination) of Force
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23.

23.1

23.2.

23.3.

23.4.

23.5.

23.6.

24,

Majeure occur, and continue for a period in excess of 60 consecutive
days, then BPCL shall have the right to terminate this agreement,
whereupon the Parties shall meet to mitigate the impediments
caused by the Force Majeure event.

ARBITRATION CLAUSE :

Any dispute or difference of any nature whatsoever, any claim, cross-claim,
counter-claim or set off of BPCL/Vendor against omission or on account of any
of the parties hereto arising out of or in relation to this Contract shall be referred
to the Sole Arbitration of Director(Marketing) / Director (HR) / Director (R) of
BPCL as the case may be or to some officer of BPCL who may be nominated by
them.

In the event the Arbitrator being unable or refusing to act for any reason
whatsoever, the said Directors of BPCL shall designate another person to act as an
Arbitrator in accordance with the terms of the said Contract/Agreement. The
Arbitrator newly appointed shall be entitled to proceed with the reference from the
point at which it was left by his predecessor.

It is known to the parties herein that the Arbitrator appointed hereunder is an
employee of the Corporation and may be Share holder of the Corporation.

The award of the Arbitrator so appointed shall be final, conclusive and binding on all
the parties to the contract and the law applicable to arbitration proceedings will be
the Arbitration and Conciliation Act, 1996 or any other enactment in replacement
thereof.

The language of the proceedings will be in English and the place of proceedings will
be Mumbai.

The parties hereby agree that the Courts in the city of Mumbai alone shall have
jurisdiction to entertain any application or other proceedings in respect of anything
arising under this Agreement and any Award or Awards made by the Sole Arbitrator
hereunder shall be filed, if required, in the concerned Courts in the City of Mumbai
alone. (legal)

INTEGRITY PACT (IP) :

Vendors are requested to sign & return our pre-signed IP document , if applicable.
This document is essential & binding. Vendor's failure to return the IP document duly
signed along with Bid Document may result in the bid not being considered for
further evaluation.

Page 18 of 24



25,

26.

27.

28.

RECOVERY OF SUMS DUE :

Whenever, any claim against vendor for payment of a sum of money arises out of or
under the contract, the owner shall be entitled to recover such sums from any sum
then due or when at any time thereafter may become due from the vendor under
this or any other contract with the owner and should this sum be not sufficient to
cover the recoverable amount of claim(s), the vendor shall pay to BPCL on demand
the balance remaining due.

CONFIDENTIALITY OF TECHNICAL INFORMATION :

Drawing, specifications and details shall be the property of the BPCL and shall be
returned by the Vendor on demand. The Vendor shall not make use of drawing and
specifications for any purpose at any time save and except for the purpose of BPCL.
The Vendor shall not disclose the technical information furnished to or organized by
the Vendor under or by virtue of or as a result of the implementation of the Purchase
Order to any person, firm or body or corporate authority and shall make all
endeavors to ensure that the technical information is kept CONFIDENTIAL. The
technical information imparted and supplied to the vendor by BPCL shall at all time
remain the absolute property of BPCL. Imparting of any confidential information by
the Vendor will be breach of contract.

PATENTS & ROYALTIES :

The vendor shall fully indemnify BPCL and users of materials specified
herein/supplied at all times, against any action, claim or demand, costs and
expenses, arising from or incurred by reasons of any infringement or alleged
infringement of any patent, registered design, trademark or name, copy right or any
other protected rights in respect of any materials supplied or any arrangement,
system or method of using, fixing or working used by the vendor. In the event of
any claim or demand being made or action sought against BPCL in respect of any of
the aforesaid matter, the vendor shall be notified thereof immediately and the
vendor shall at his/its own expense with (if necessary) the assistance of BPCL
(whose all expense shall be reimbursed by the vendor) conduct all negotiations for
the settlement of the same and/or litigation which may arise thereof.

LIABILITY CLAUSE :

In case where it is necessary for employees or representatives of the Vendor to go
upon the premises of owner, vendor agrees to assume the responsibility for the
proper conduct of such employees/representatives while on said premises and to
comply with all applicable Workmen's Compensation Law and other applicable
Government Regulations and Ordinances and all plant rules and regulations
particularly in regard to safety precautions and fire hazards. If this order requires
vendor to furnish labour at site, such vendor's workmen or employees shall under no
circumstances be deemed to be in owner's employment and vendor shall hold
himself responsible for any claim or claims which they or their heirs, dependent or
personal representatives, may have or make, for damages or compensation for
anything done or committed to be done, in the course of carrying out the work
covered by the purchase order, whether arising at owner's premises or elsewhere
and agrees to indemnify the owner against any such claims, if made against the
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29.

30.

31.

32.

33.

owner and all costs of proceedings, suit or actions which owner may incur or sustain
in respect of the same.

COMPLIANCE OF REGULATIONS :

Vendor warrants that all goods/Materials covered by this order have been produced,
sold, dispatched, delivered and furnished in strict compliance with all applicable laws,
regulations, labour agreement, working condition and technical codes and statutory
requirements as applicable from time to time. The vendor shall ensure compliance
with the above and shall indemnify owner against any actions, damages, costs and
expenses of any failure to comply as aforesaid.

REJECTION, REMOVAL OF REJECTED GOODS AND REPLACEMENT:

In case the testing and inspection at any stage by inspectors reveal that the
equipment, materials and workmanship do not comply with specification and
requirements, the same shall be removed by the vendor at his/its own expense and
risk, within the time allowed by the owner. The owner shall be at liberty to dispose
off such rejected goods in such manner as he may think appropriate. In the event
the vendor fails to remove the rejected goods within the period as aforesaid, all
expenses incurred by the owner for such disposal shall be to the account of the
vendor. The freight paid by the owner, if any, on the inward journey of the rejected
materials shall be reimbursed by the vendor to the owner before the rejected
materials are removed by the vendor. The vendor will have to proceed with the
replacement of the equipment or part of equipment without claiming any extra
payment if so required by the owner. The time taken for replacement in such event
will not be added to the contractual delivery period.

NON-WAIVER :

Failure of the Owner to insist upon any of the terms or conditions incorporated in the
Purchase Order or failure or delay to exercise any rights or remedies herein, or by
law or failure to properly notify Vendor in the event of breach, or the acceptance of
or payment of any goods hereunder or approval of design shall not release the
Vendor and shall not be deemed a waiver of any right of the Owner to insist upon
the strict performance thereof or of any of its or their rights or remedies as to any
such goods regardless of when such goods are shipped, received or accepted nor
shall any purported oral modification or revision of the order by BPCL act as waiver
of the terms hereof. Any waiver to be effective must be in writing. Any lone incident
of waiver of any condition of this agreement by BPCL shall not be considered as a
continuous waiver or waiver for other condition by BPCL.

NEW & UNUSED MATERIAL :

All the material supplied by the vendor shall be branded new, unused and of recent
manufacture.

PURCHASE PREFERENCE CLAUSE :

Owner reserves its right to allow Public Sector Enterprises (Central/State), purchase
preference as admissible/applicable from time to time under the existing Govt.
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34.

34.1.

34.1.1.

34.1.2.

34.1.3.

34.1.4.

34.1.5.

34.2.

35.

policy. Purchase preference to a PSE shall be decided based on the price quoted by
PSE as compared to L1 Vendor at the time of evaluation of the price bid.

Owner reserves its right to allow Micro and Small Enterprises (MSEs) and MSEs
owned by Scheduled Caste (SC) or the Scheduled tribe (ST) entrepreneurs,
purchase preference as admissible/applicable from time to time under the existing
Govt. policy. Purchase preference to a MSE and a MSE owned by SC/ST
entrepreneurs shall be decided based on the price quoted by the said MSEs as
compared to L1 Vendor at the time of evaluation of the price bid.

CANCELLATION :

BPCL reserves the right to cancel the contract/purchase order or any part thereof
through a written notice to the vendor if.

The vendor fails to comply with the terms of this purchase order/contract.
The vendor becomes bankrupt or goes into liquidation.

The vendor fails to deliver the goods on time and/or replace the rejected goods
promptly.

The vendor makes a general assignment for the benefit of creditors.
A receiver is appointed for any of the property owned by the vendor.

Upon receipt of the said cancellation notice, the vendor shall discontinue all work on
the purchase order matters connected with it. BPCL in that event will be entitled to
procure the requirement in the open market and recover excess payment over the
vendor's agreed price if any, from the vendor and also reserving to itself the right to
forfeit the security deposit if any, made by the vendor against the contract. The
vendor is aware that the said goods are required by BPCL for the ultimate purpose
of materials production and that non-delivery may cause lossof production and
consequently loss of profit to the BPCL. In this-event of BPCL exercising the option
to claim damages for non delivery other than by way of difference between the
market price and the contract price, the vendor shall pay to BPCL, fair compensation
to be agreed upon between BPCL and the vendor. The provision of this clause shall
not prejudice the right of BPCL from invoking the provisions of price reduction
clause mentioned in 20.3.1 as aforesaid.

ANTI —COMPETITIVE AGREEMENTS/ABUSE OF DOMINANT POSITION :

The Competition Act, 2002 as amended by the Competition (Amendment) Act, 2007
(the Act), prohibits anti- competitive practices and aims at fostering competition and
at protecting Indian markets against anti- competitive practices by enterprises. The
Act prohibits anti- competitive agreements, abuse of dominant position by
enterprises, and regulates combinations (consisting of acquisition, acquiring of
control and M&A) wherever such agreements, abuse or combination causes, or is
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36.

these

37.

38.

and

39.

likely to cause, appreciable adverse effect on competition in markets in India. BPCL
reserves the right to approach the Competition Commission established under the
Act of Parliament and file information relating to anti-competitive agreements and
abuse of dominant position. If such a situation arises, then Vendors are bound by
the decision of the Competitive Commission and also subject to penalty and other
provisions of the Competition Act.

ASSIGNMENT

The Vendor can / does not have any right to assign his rights and obligations under
general purchase conditions without the prior written approval of BPCL.

GOVERNING LAW
These General Purchase Conditions shall be governed by the Laws of India.
AMENDMENT

Any amendment to these General Purchase Conditions can be made only in writing
with the mutual consent of the parties to these conditions.

SPECIAL PURCHASE CONDITIONS

In case of a conflict between the clauses, terms and conditions of General Purchase
Conditions and Special Purchase condition, the clauses, terms and conditions of

Special Purchase Condition will have an overriding effect over General Purchase Conditions

and
40.

the same shall be applicable.
NOTICES

Any notices to be given hereunder by a Party to the other shall be in English and
delivered by hand or sent by courier or facsimile to the other Party at the address or
facsimile number stated below or such other address or number as may be notified
by the relevant Party from time to time:

BPCL

Vendor

Please sigh & return all the pages of GPC as a token of your acceptance of all the
terms & conditions as mentioned above.
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Annexure 1

PERFORMANCE BANK GUARANTEE
(On Non-judicial paper for appropriate value)

To,
Bharat Petroleum Corporation Limited

Dear Sir,

In consideration of the Bharat Petroleum Corporation Limited, (hereinafter called ‘the
Company’ which expression shall include its successors and assigns) having awarded to M/s.
(Name) .......... (Constitution).............. (address) .......... (hereinafter referred to as “The
vendor” which expression shall wherever the subject or context so permits include its
successors and assigns) a supply contract in terms interalia, of the Company’s Purchase
order No........ dated .......... and the General and Special Purchase Conditions of the
Company and upon the condition of vendor’s furnishing security for the performance of the
vendor's obligations and/or discharge of the vendor’s liability under and / or in connection
with the said supply contract upto a sum of Rs.(in figures).............. Rs(in
(70 (0 ) only amounting to 10% (ten percent)of the total contract value.

We, (Name).............. (constitution) ............... (hereinafter called “the Bank” which expression
shall include its successors and assigns) hereby jointly and severally undertake and
guarantee to pay to the Company in ----- (Currency) forthwith on demand in writing and
without protest or demur of any and all moneys any wise payable by the Vendor to the
Company under in respect of or in connection with the said supply contract inclusive of all
the Company’s losses and expenses and other moneys anywise payable in respect to the
above as specified in any notice of demand made by the Company to the Bank with
reference to this Guarantee upto an aggregate limit of Rs(in figures)............ Rs(in

AND the Bank hereby agrees with the Company that

i. This Guarantee/undertaking shall be a continuing guarantee and shall remain
valid and irrevocable for all claims of the Company and liabilities of the vendor
arising upto and until midnight of .............cccooiiis

This date shall be 6 months from the last date of guarantee period.

ii This Guarantee / Undertaking shall be in addition to any other guarantee or security of
whatsoever that the Company may now or at any time otherwise have in relation to the
vendor’s obligation/liabilities under and /or connection with the said supply contract, and the
Company shall have full authority to take recourse to or reinforce this security in preference
to the other security(ies) at its sole discretion, and no failure on the part of the Company in
enforcing or requiring enforcement of any other security shall have the effect of releasing
the Bank from its liability hereunder.
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ii. The Company shall be at liability without reference to the Bank and without
effecting the full liability of the Bank hereunder to take any other security in
respect of the vendor’s obligations and /or liabilities under or in connection with
the said supply contract and to vary the terms vis a vis the vendor of the said
supply contract or to grant time and / or indulgence to the vendor or to reduce
or to increase or otherwise vary the prices of the total contract value or to
release or to forbear from enforcement all or any of the obligations of the vendor
under the said supply contract and / or the remedies of the Company under any
other security(ies) now or hereafter held by the Company and no such
dealing(s), variation(s), reduction(s), increase(s) or the indulgence(s) or
arrangement(s) with the vendor or release or forbearance whatsoever shall have
the effect of releasing the Bank from its full liability to the Company hereunder or
of prejudicing rights of the Company against the Bank.

iv. This Guarantee /Undertaking shall not be determined by the liquidation or winding up
ordissolution or change of constitution or insolvency of the vendor but shall in all respects
and for all purposes be binding and operative until payment of all moneys payable to the
Company in terms hereof.

v. The Bank hereby waives all rights at any time inconsistent with the terms of the
Guarantee /

Undertaking and the obligations of the Bank in terms hereof shall not be anywise affected or
suspended by reason of any dispute or disputes having been raised by the vendor (whether
or not pending before any Arbitrator, officer, Tribunal or Court) or any denial of liability by
the vendor or any other order of communication whatsoever by the vendor stopping or
preventing or purporting to stop or prevent any payment by the Bank to the Company in
terms hereof.

vi. The amount stated in any notice of demand addressed by the Company to the Guarantor
as liable to be paid to the Company by the vendor or as suffered or incurred by the
Company on account of any losses or damages of costs, charges and or expenses shall as
between the Bank and the Company be conclusive of the amount so liable to be paid to the
Company or suffered or incurred by the Company, as the case may be and payable by the
Guarantor to Company in terms hereof.

Yours faithfully,
(Signature)

NAME & DESIGNATION
NAME OF THE BANK
NOTES:
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DISCONTINUATION OF HYDRA CRANES WITHIN MUMBAI REFINERY PREMISES
W.E.F 01.10.2014

For enhancing Safety within the Refinery, it has been decided that with effect from
01.10.2014, usage of Hydra Cranes shall be prohibited within Mumbai Refinery
premises.

The present Hydra Cranes can be substituted with suitable/equivalent hydraulically
operated cranes that are equipped with rear mounted boom and out rigger supports.
Some of the models having these features are mentioned below for your easy
reference:

S| No Manufacturer Models
1 Escort Construction Eqgpt.Ltd. (ECEL) TRX Series — K10, F15,
TRX 1651, TRX 2319,
MAC 1214
2 Action Construction Eqpt. Ltd. (ACE) FX 120, FX 150, 15XWE,
15XWF, Rhino 110 FC

All the contractors are requested to take cognizance of the above, and arrange for
alternate equipment with effect from 01.10.2014, to carry out various jobs inside
Mumbai Refinery.

Please ensure strict compliance failing which suitable action shall be taken as deemed
fit.



BHARAT PETROLEUM CORPORATION LTD.

(INCORPORATED IN INDIA)
MUMBA! REFINERY

MEMORANDUM OF AGREEMENT

An Agreement made this day of 20

between BHARAT PETROLEUM CORPORATION LIMITED, a company incorporated in
India and having its registered office at Ballard Estate, Mumbai (hereinatter refe red to
as the “Company” which expression shall mean the said BHARAT PETROLEUM CORPORATION
LIMITED its successors and assigns) of the one part and

of

i

( hereinafter referred to as * The Contractor” which expression shall mean the said

and its heirs, legal representatives successors and assigns of the other part, whereby
it is agreed :-

1. The Contractor shali carry out and complete the work as mentioned in
Purchase order (hereinafter referred to as “the work") for the Company at its Mumbai
Refinery site to its complete satisfaction in accordance with the specifications, Schedule
of rates and plans attached as per Purchase Order and with the instructions given, from
time to time by the company’s authorised Engineer, under whose supervision the work
shall be executed.

2. Inspection of Site. The Contractor has been given an opportunity before
or at the time of entrusting of the work to him of making an inspection of the site 10 set
at rest any doubts he may have had about the difficuities attending his offer, and any
difficulties which may be met with by him in the course of the execution of the work,
shall neither relieve him from fulfilling the terms of this Agreement nor entitle him to
claim extra payment or an extension of the period stipulated for the completion of the
work, except where it will be agreed by the Company's authorised Engineer that such
difficulties could not have been foreseen.

3. Supply of Labour and Materials. The Contractor shalil furnish ali labour,
materials, equipment or tools necessary for the construction of the work, except such
materials equipment & tools as will be supplied by the Company and are detailed in
Purchase Order. The contractor will assume full responsibility for the protection and
safety of the work during its construction. The details and dimensions shown on the
said plans attached hereto shall be strictly adhered to by the Contractor and no
alterations shall be made therein unless previous sanction thereto has been given in
writing by the Company.

a} The contractor shali prepare detailed and shop drawings and any other data
required.

b) All material supplied by the contractor shall be of the best quahty. The
Contractor shall at his own cost arrange for and / or carry out any test of
materials which the Company’s authorised Engineer may require.

c) The Contractor at the request of the Company's authorised Engineer
immediately dismiss from the work any person employed thereon who n the
opinion of the company's authorised Engineer, is unsuitable or incor. peten'
or who had been guilty of misconduct, and such person shall not again be
employed or allowed on the works without the permission of the Companv
in writing.



4. E.& O.E. No advantage is to be taken either by the Company or the
Contractor of any clerical error or mistake which may occur in the specification,
schedule of rates, pians, tender or any other papers supplied to or by the contractor
in connection with the work.

5. Damages on account of Incomplete work. The Contractor shall
commence the work and shall complete the work as mentioned in Purchase Order
failing which the Contractor shall pay or allow to the Company to recover as
liquidated damages at the rate of %% per week of delay or part thereof up to a
maximum 5% of the total contract value. Such damages may be deducted by the
Company from any moneys due to contractor, otherwise they shall be recoverable
by lawful means.

6. Determination of the Agreement. in the event of the Contractor failing
to complete the work within the time stipulated for completion, the Companrv may
determine this Agreement forthwith and emplioy another Contractor or its own
workmen to complete the work, but in that event the stipulation Clause 5 regarding
payment of damages, shall not apply. The determination of this Agreement shall not
in other respects prejudice any rights, duties or obligations which may have accrued
hereunder to the parties before such determination or which may accrue in respect
ot anything done or omitted to be done hereunder before such determination or /and
remedies in respect of such rights, duties or obligations.

7. Defective Work / Materials. If the work done by the Contractor or any
part thereof shall be tound defective in workmanship or by reason of bad or inferior
materials used. then in such case he shall at his own risk and cost without delay,
demolish ail such defective work and rebuild or replace the same in a satisfactory
manner. The Company may, if necessary, at the cost and risk of the Contractor,
temporarily stop all other activities by the Contractor in connection with the work until
such time as the defective work has been rebuiit or replaced at the Contractor's cost
in case of default on the part of the Contractor to remove defective work and rebuild
or replace the same without delay and in manner satisfactory to the Company, the
Company shall be entitied to employ another Contractor or its own workman to carry
out the removal and rebuilding or replacing.

8. Substitution of Contractor. if the Company finds it necessary to employ
a person or persons for the purposes provided in Clauses 6 and 7 above, then the
Company may deduct and retain from out of the sums due to the Contractor all such
amounts as they may require to pay or to reimburse themselves therefrom in respect
of the costs and expenses which they have incurred in completing the work and /
or in removing defective work and rebuilding or replacing the same in a manner
satisfactory to the Company and if such amounts be more than the sums due or
thereafter becoming due to the Contractor, than the balance, shall be debt recoverable
from the Contractor by the Company. The Contractor shall not in any manner do or
cause to be done any act matter or thing whatsoever to prevent the person placing
the same in a manner satisfactory to the Company and / or from completing the work
in the manner aforesaid.

9. Removal of Material. On the Determination of the Agreement as referred
to in Clause 6. the Contractor shall at his own risk and cost remove from site within
seven days all his materials. equipment and tools It is agreed that in case of such
determination, the Company shall be entitied to purchase from the Contractor such
materials as will be approved by the Authorised Engineer of the Company at the
prices then current. If the Contractor does not remove the other materials,
equipment and tools which he has been asked 1o remove within the time
prescribed as aforesaid, the Company may remove and sell the
same holding the proceeds less the cost of storage, removal and sale to the
credit of the Contractor  Should Company incur any 10ss in respec' of the sale,
it shall be entitledt to recover same from the Contractor

0
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10. Inspection of work. inspection will be made periodically during the progress
of the work by the authorised Engineer of the Company and all work performed must be
of acceptable quality of which the said Engineer will be the sole judge.

11. Supervision. The Contractor shalt during the whole time the work is in progress,
employ one or more competent and technical English speaking Supervisors acceptable to
the Company's authorised Engineer, one of whom at least shall be in constant atterdance
at the site while persons are at work there. Any directions, explanations, instructions or
notices in connection with the work given by the Company's authorised Engineer to these
Supervisors shall be deemed to have been given to the Contractor.

12. Payment. [The Company in consideration of the Contractor carrying out and
completing the said work at the Company's said refinery site, to the satisfaction of the
Company, shall pay the contractor as per the said Schedule of Rates, subject to deductions,
retentions and abatements, if any, to be made therefrom in accordance with the provisions
of the Agreement. During the progress of the work and provided the work is progressing
according to the time-table laid down to the contractor, the contractor shall be entitied once
a month to receive advance payment on the above mentioned sum proportionate t~ such
part of the work as shall have been executed during the preceding month but only after such
part of the work as shall have been executed has been inspected and approved by the
Company's authorised Engineer. From such interim payment each time 10 percent will be
withheid and this 10 percent will be paid to the Contractor Six Months / Twelve Months after
the date of Virtual completion in accordance with Clause 13. “Virtual completion” shall mean
that the subject matter of the work is in the opinion of the Company’s authorised Engineer,
fit to be used for the purpose for which it was meant.

OR

100% payment will be made on the basis of actual executed quantities after satisfactory
completion and due certification by BPCL Engineer - in - charge.

In lieu of 10% Retention Money, contractor shall submit bank guarantee of equivalent
amount of retention money (10% of contract value) before submission of 1st R.A. bill valid
for defects liability period of six months / twelve months. Further, the Bank Guarantee shall
have a claim period of 3 months beyond the date of expiry & the same shall be mentioned
clearly in the Bank Guarantee.

13. Defects after completion. Any defects which may appear within the period
of Six months / Twelve months mentioned in Clause 12 shall, upon the directions in writing
of the Company and within such reasonable time as shall be specified therein be amended
and made good by the Contractor, at his own cost uniess the Company shall decide that
the Contractor will be paid for such amending and making good, and in case of def.ult on
the Contractor's part, the Company may amend and make good or have amended and made
good such defects and all damages, losses and expenses consequent thereon, incidental
to those shall be borne by the Contractor and such damages, losses and expenses shall
be recoverable from him by the company or may be deducted by the Company from any
moneys due to or thereafter becoming due to the Contractor. Aiternatively, the Company
may, in lieu of such amending and making good by the Contractor elect to deduct from any
money's due or thereafter becoming due to the Contractor a sum to be determined by, the
Company sufficient to cover the cost of amending and making good such defects, and in
the event of the amount withheld in accordance with Clause 12 being insufficient, recover
the balance from the Contractor together with any expenses the Company may have incurred
in connection with such recovery should any defective work have been done or bad .xferior
materials supplied by any Sub-contractor employed on the work, has been approved by the
Company as provided in Clause 15, the contractor shall be liable to amend and make good
in the same manner as if such liable under the Clause notwithstanding the signing by the
Company's authorised Engineer of any certificate or passing of any account.



14.  Alteratlons. The Company reserves the right at any time to ait~r any
quantities of any item indicated in the schedule of rates attached to this agreement, in
which case the total amount payable to the Contractor shall be less or higher,
proportionate with the reduction or increase in quantity of such item, allowance for which
will be made at the contractor's quoted rates.

15.  Subletting Agmetﬁent. The Contractor shall not sublet or assign the work or
any part thereof to another party without the written consent of the Company and no such
subletting or assignment shall relieve the Contractor from the full and entire responsibility
of his obligation under this Agreement.

16. Canceliation. The Company shall at any and at all times during the period
stipulated for the work, has the right forthwith to cancel this agreement by giving written
notice thereof to the Contractor and in such case the Contractor shall be paid for such part
of the work as has been executed by him upto the date of cancellation, on the basis of the'
schedule of rates attached, and shall be reimbursed by the Company for the costs ‘and
expenses incurred by him but which would not be wasted as a direct consequence of the
cancellation of the Agreement.

17. Workmen's Compensation Liabliity. The Contractor shall hold the company
harmiess and indemnified from and against all claims, costs and charges for which the
Company shall be liable under the Workmen's Compensation Act, 1923 & 1933 & any
amendments thereof and the expenses to which it shall be put thereunder, both in respect
of personal injuries (within the meaning of the said Act) to the employees during the currency
of this agreement through the acts or omissions, whether due to negligence or not of the
Contractor, Sub-contractors and/or the Company and / or their meaning of the said Act) to
the servants and employees of the Company arising out of or occasioned through the acts
and omissions whether due to negligence or not of the Contractor, Sub-Contractor and / or
their servants and employees in carrying out any of the provisions of this Agreement. This
indemnity shall be in addition to and not in lieu of any indemnity to which the Company
shall be entitled in law. The Contractor shall at his own expense effect and maintain, until
the completion of the work, with an approved office a Policy of insurance in the joint names
of the Company and the contractor, against such risks and deposit such policy or policies
with the Company from time to time during the currency of this Agreement. The contractor
shall be responsible for anything not included in the Insurance Policies above referred to
and aiso for all other damages to person or property arising out of or incidental to the
negligent or defective carrying out of this Agreement and shall keep the Company harmiess
and indemnified.

18.  Safety Regulations. The Contractor shall ensure that he / his Sub-Contractor
and his, or their personnel or representative shall comply with all safety reguiations issued
from time to time by the Company or otherwise howsoever and should any injury resulting
in death or not or damage to any property occur as a result of failure to comply with such
regulations, the Contractor shall be heid responsible for the consequences thereof, shall
keep the Company harmiess and indemnified.

19. Arbitration.

a)  Any dispute or difference of any nature whatsoever, any claim, cross- claim,
counter-claim or set off of the Corporation against the Contractor or regarding any right,
liability, act, omission or account of any of the parties hereto arising out of or in relation
to this agreernent shall be referred to the Sole Arbitration of the Director (Refineries)
of the Corporation or of some officer of the Corporation who may be nominated by the
Director (Refineries). The Contractor will not be entitied to raise any objection to any
such arbitrator on the ground that the arbitrator is an Officer of the Corporation ..e had



bxpressed :/iews on all or any other matters in dispute or difference. in the event of the
Brbitrator to whom the matter is originally referred being transferred or vacating hic office
or being unable to act for any reason, the Director (Refineries) as aforesaid at the time of
such transter, vacation of office or inability to act may in the discretion of the Director
(Refineries) designate another person to act as arbitrator in accordance with the terms
of the agreement to the end and intent that the original Arbitrator shall be entitied to
continue the arbitration proceedings notwithstanding his transter or vacation or office as
an Ofticer of the Corporation if the Director (Refineries) does not designate another
person to act as arbitrator on such transfer, vacation of office or inability of original
arbitrator. Such persons shall be entitled to proceed with the reference from the point
at which it was left by his predecessor. It is also a term of this contract that no person
other than the Director (Refineries) or a person nominated by such Director (Refineries)
of the Corporation as aforesaid, shall act as arbitrator hereunder. The award of the
arbitrator so appointed shall be final, conciusive and binding on all parties to the
agreement subject to the provisions of the Arbitration Act 1996 or any statutory
modification or re-enactment thereof and the rules made thereunder for the time‘»eving
in force, shall apply to the arbitration proceedings under this clause.

b) The arbitrator shall have power to order and direct eithar of the parties to abide
by, observe and perform all such directions as the arbitrator may think fit, having regard to
the matters in difference i.e. dispute before him. The arbitrator shall have all summary powers
and may take such evidence oral and /or documentary, as the arbitrator in his absolute
discretion thinks fit and shall be entitied to exercise all powers under the Arbitration Act,
1996 including admission of any affidavit as evidence concerning the matter in difference
i.e. dispute before him.

c) The parties against whom the arbitration proceedings have been initiated
that is to say, the Respondents in the proceedings, shall be entitied to prefer a cross-
claim, counter-ciaim or set off before the Arbitrator, in respect of any matter, an issue
arising out of or in relation to the Agreement without seeking a formal reference of
arbitration to the Director (Refineries) for such counter-claim, crdss-claim or set off and
the Arbitrator shall be entitled to consider and deal with the same a< if the matters arising
therefrom has been referred to him originally and deal with the same as if the matter
arising therefrom has been referred to him originally and deemed to form part -of the
reference made by the Director (Refineries).

d) The arbitrator shall be at liberty to appoint, if necesSary, any accountant or
engineer or other technical person, to assist him and to act by the opinion so taken.

8) The arbitrator shall have power to make one or more awards whether interim
or otherwise, in respect of the dispute and difference and in particular will be entitied to make
separate awards in respect of claims or cross-claim of the parties.

f) The arbitrator shall be entitled to direct any one of the parties to pay the costs
of the other party in such manner and to such extent as the arbitrator may in his discretion
determine and shall also be entitied to, require one or both the parties to deposit funds in
such proportion to meet the arbitrator's expenses whenever called upon to do so.

g) The parties hereby agree that the courts in the city of Mumbai alone shalil
have jurisdiction to entertain any application or other proceedings in respect of anything
arising under this agreement and any award or awards made by the Sole Arbitrator
hereunder shail be filed in the concerned courts in the city of Mumbai only.
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20. Jurisdiction. This Agreement shall be deemed to have been made in
Mumbai and shall be construed according to the laws of india and the performance by
the Contractor of any contract on his part herein contained, shall be considered due in
Mumbai for the purpose of jurisdiction.

21.  Minlmum Wages.| The Contractor, his executors and administrators (and in
the case of a Limited Company, its successors and assigns ) shall hold the Company
harmless and indemnified from and against all claims, costs and charges, for which the
Company shall be liable under the Minimum Wages Act, 1948, the Contract Labour
(Regutation & Abolition) Act, 1970, and any amendments or modifications thereof. and
all expenses it shall be put thereunder through the acts or omissions whether wilful or
not on the part of the Contractor. This indemnity shall be in addition to and not in lieu
of, any indemnity to which the Company shall be entitled in iaw.

22. Employees State Insurance. The Contractor hereby admits that he is fully
aware of his responsibilities under the Employees State Insurance Act, 1948, as an
immediate employer of the employees engaged by him for the execution of this contract
which he agrees to discharge. The contractor acknowledges the statutory right of the
Company (as a Principai Employer) to recover the amount of contributions paid by it
in the first instance in respect of the employees employed by or through him
{ the Contractor), as well as the employees’ contribution, if any. either by deduction from
any amount payable to him by the Company under any contract or as debt payable by
him‘to the Company.

in witness whereof the said contracting parties have set their hands.

Witness — ——
For Bharat Petroleum Corporation Ltd.
Witness
Contractor's Signature
Date
3k 3 ok ok ok ok kK ook ok sk
Code : 63019



SPECIAL SAFETY CONDITIONS

1. COMPLIANCE WITH STATUTORY REQUIREMENT
Consuitants, contractors or other third parties working in the refinery shail abide by :-

a) The eafety rég‘iziations of the Heﬁhery as mentioned in the ‘Fire and Safety Regulations’
(Latest Ravision)

b) All requirements under The Factories Act 1948 and the rules framed thereunder in
the Maharashtra Factories Rules 1963 including all amendments thereto.

©) Applicable Environment Regulations in force and aiso the systems and procedures

in the refinery related to environment.

2-‘ MUAL] 4 (ALY = W b E By e T
Contractors shaﬁﬂap#oyon!yexpeﬁeneed’andquaﬂﬁedsupewismandwom, who are well
conversant with the safety & environment regulations in the refinery.

The minimum qualification requirements of supervisors for field jobs (other than office jobs,
grass cutting, housekeeping, general cleaning jobs etc.) shalibe :

- Diploma in relevant branch of engineering with 3 years experience or
- SSC + [Tl in the relevant field with 10 years experience.

Also supervisors shall have sufficient knowledge of English language to understand Safety
Permit System, work instructions, drawings and they should be able to assimilate the safety
training Inputs provided by the refinery and successfully qualify in the tests.

Past experience must be for same type of job forwhiohthesuperv&msivocﬂdbeen@ged,

Contractors’ skilled workmen like riggers, scaffolders, walders, fitters, crane operators, other
specialized equipment operators like welding machine, power genarators etc. must have
sufficient past experience and skills on relevant jobs. The Electricians to be deployed on the job
must have valid Wireman Licence.

All workmen must be capable of following Instructions and training.

3. HEALTH ASSURANCE

Contractors will ensure that workers including Supervisors before deployment on the job,
are medically examined by a certified surgeon / Occupational Health Physician having
qualification of MBBS + AFIH as per Rule 73 V of Maharashtra Factories Rule 1063,
Only medically sound persons as certified by the above medical practitionsr would be
allowed on the job. Workmen deployed on high risk jobs iike working in confined
space, working at height, working under water, etc. must also be certified as medically
fit for such jobs.

The medical certificates older by more than six months will not be accepted.

Health Assurance certificates submitted by the contractors would be periodically checked
at random by the refinery doctors.

4. RESTRICTIONS IN USE OF MAN POWER AN

Contractor shall but all efforts to deploy minimum manpower to execute the work
awarded to him in stipulated time by using modern techniques & mechanization.
Contractors deploying minimum manpower will be given due weight while renewing their
registration. ’



Nocontractur’sampbysesshaﬂmmﬂymkfmmaman8hou:sadayanonotmore
than 48 hours in a week of seven days. After every 48 hours of working, all employees
must get one full day's rest. The normal duty timings for contractor’s employees shall be
between 8.00 AM and 4.15 PM. :

Contractor employees would not be a!tomd to work on Sundays and reﬁnery holidays.
Anymmnfmmvemmmemmpmmmmmmmm

5.0 TRAINING

51!9!111@9193:!

Training in Fire and Safety Ig mandatory for all contractors’ emp%oyeas before start of
any work in the refinery.

a) The proprietors, partners, directors or managers in-charge of the contractors who have
uitimate responsibility for their work in the reﬁnefy must undergo ‘a ohe day com-
prehensive safety familiarization programme.

b) This programme would be conducted once in a quaréer by fire and safety department
. at fire station auditorium end the schedule shall be notified well in advance.

¢) On completion of the programme a certificate of attendance will be issued to each

participant which will be required for issue of refinery entry pass.

- 5.3 Supervisors’ Training

a) Contractors’ supervisors will have to undergo two days training on “Health, Safety and
environment (HSE) in Refinery” followed by one day training on “Work Permit System”.

b) At the end of each of the above two training modules, there will be a written test.

¢) Passing certificates would be issued on the last day of the month to the supervisors
who successfully pass these tests.

d) The Passing Certificate issued to a supervisor would remain valid for 669 year.

e) Refinery Entry Pass will not be issued to any supervisor without a valid Passing
Caertificate.

5.4 Workers’ Training

~a) Contractors workmen will have to undergo one day’s class room training on “Safety

in Refinery” before commencement of the job.

b) On completion of this traming, “Certificate of Attendance” would bé Issued by safety
section.

¢) This “Certificate of Attendance” would remain valid for a period of one year.
d) Refinery Entry Pass would be issued dnly on production of this certificate.

5.5 Refresher Training

a) Supervisors workmen will be required to undergo refresher training from time to time
as required by the safety section.

b) The coverage and methodology of the refresher training would be same as the Initial
training.



5.6

a)

b)

¢)

6.7

a)

b}

c)

a)

c)

8)

g

)

f Traini

The Refinery Fire and Safety Department shall conduct these mandatory training
programmes at the Fire Station auditorium or any other venue as decided by BPCL,
free of cost. )

One three-day training programme arcund the middie of every morith for supervisors
and three one-day training programmes for workmen at an interval of 10 days will
be conducted.

Notice giving schedule of exact dates of training for the current month would be issued
to Mairitenance Ptanning, Office Enginesring & Construction, Contracts and Purchase
and the Estates (P&A) by 25th of the previous month for notification to the contractors.

BNpIOYyees

Contractor must ensure that all his supervisors have undergone safety training and
keep documents of such training. Heshat!aisoenmﬁmteachoffﬂsmhyeeshas
received and understood from his supervisors necessary training on safety for working
in the refinery.

Contractor must maintain records of training provided'by him to his employees. Such
records must olearly mention a) what training has been provided, b) date, time and
duration. of such training, c) who has provided the training, d) names of workers who
attended such training etc.

The records maintained in the form of a register must be available for examination
by the Engineer-in-charge or his representative who will sign on the register as a
token of his approval,

The training provided by the contractor must be as fréquent as possible but there
should not be more than 15 days gap in between two training programmes.

The training provided by the contractor is expected to be on - the - job - training
and must not be less than at least one hour duration. During such training, contractor
must make himself present and facilitate the process of the training.

ISSUE OF REFINERY ENTRY PASS
On award of a contract and prior to commencement of work the Contractor must

Fill in the Form as per annexure-l attaching all necessary documents (viz. Bio-data
as per Annexure - |I, medical certificste, etc.) of each employee as mentioned in
the form.

Submit the form to the engfneer-in-ohafge and obtain his recommendation.
Thereafter, submit the form to IR department for Form V for obtain;;xg labour licence.
Obtain labour ficence and complete ESIC and PF related formalities.

Submit ESIC, PF and Labour Licence details to IR and obtain clearance from IR officer.

Submit the form duly cleared by the Engineer-in-charge and IR officer, to the Safety
Officer. :

Ensure completion of safety training by all supervisors and workmen, as per requirement
as spelt out in Clause nos. 5.3 & 5.4 of these Conditions of Contract

Obtain clearance of the Safety Officer regarding completion of safety training.
Submit the form to CISF (at Refinery Main Gate) and obtain Refinery Entry Pass
for those supervisors and workers who have been cleared by all agencies.

13
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a)

&)

c)

,e')

b)

Donmwnywwmmhuutamﬁdmwmwadbywmzedpm

- in the refinery, as per Work Permit System.

After obtaining a valid work permit and before the actual commencement of the work,

also obtain a clearance certificate from the officer of the unit/plant where tm)mr—f
is to be carried out. ,

Rogister permit and clearanoe at refinery fire station as required under the Work Permit

Comply with ail the Fire/Safety/ Excavation/Radiography permit condito
in the permit and the clearance.

Pmpamaway'mm wecmctoﬁmmfkbeﬁomstarﬁng memmsoenwe
that ail supervisors and workers involved in the work, properly understand and follow

£

Display permit / dearance at éﬁé for éﬁed’dhg, by reﬁnary officials vmemver required

Contractor wifl not carry out any work without having a supervisor present at site.
it It is required to work simultaneously in more than one location under the same
contract, one supervisor must be put in each of the locations. if.a supervisor has
toleawhfslsﬂéfor—aﬂymson,hamwstoplﬁsmdmrﬁofﬂ!mpeﬁodof
Contractor must provide at least one full time onsite safety supetvisor when the
contractor has engaged a manpower in excess of 50 in contract activities in the Refinery.
f the manpower ie less than 50, the on-site safety co-ordination responsibilities shail
mwwammdmmmsmmmmﬁ.mmmm,
memmmmapwﬁyinmm'mm,mmehpemmmmmm-
in-Charge and Manager Safety. ' , o

Contractor's safety co-ordinator or his supetvisor responsitie for safety as the case

- may be, shall conduct at his work-site and document formal safely inspections and

d)

audRsmMmha‘m&SwhmmthtoEwa

a in-Charge for his review and record.

Contractor's safety supervisor or the supervisor responsible for safety, shall maintain
separate mmmmmmmm1)mmm<mummu
site; 2) Safety Training details of all supervisors and workmen; 3) Records of all
accidents, first aid cases and near misses; 4) Records of all PPE's being used at
site; 5) Records of lifting tools and tackles including slings of all types; 6)
Records of pressure vessels if any at his site; 7) Records of all welding ma-
chines, gas cutting sets, compressors, generators, pressure regulators, portable
power tools, hand tools etc. 8) Copies of safety ‘inspection reports made by the
Contractor safsty supervisor as well as by the BPCL refinery. '

mwmmmmmmmammmeiﬂbewmy
and necessary action (viz. cancellation of Registration/Contracts) shall be taken
against him. ‘



9. USE OF PERSONAL PROTEC Y ENT

Contractor’s all supervisors and woﬂmen must use foﬂowing Personal Protective Equipment
(PPE’s) without which, permission to work will be denied.

a)HardHatb)SafatyShoesc)BoﬁerSuﬁsd}HandGhmasp&;obmque)
safaty belt as appﬁcabse f) Eye protection goggles eto.

The PPE's shall be of standard quamy and 1ST approved.

mwnmmewpmm%ﬁmmmwmmm'
Mhpmm&byBPCLtoﬂwmm on loan basis. if the same is not returned

aﬁarcomp%aﬁonoftheconﬂactordamagsdbmnﬂmpmr recovefya?appmiatawm
be made from his dues, from the company.

10. HAZARD COMMUNICATION

a) Contractor must familiarize himself from BPCL Engimerm—Chargu about alf known
potential fire, emio&onortoxbrmhamrdsmmtohiswmmhm
will ensure that same information has been passed to his supervisors and work-
men. Proper record of such dissemination of information must be made by the con-
tractor ad submit to the Engineer-in-Charge on demand, failing which further con-
tinuation of work may be withheld.

b) In the event of any contractor's amployee spotting a fire or any serious hazards in

- refinety premises, he shall dial Ext. No-3333, identify himself and report location of

fire when Fire Station Operator is on the fne. He shall wait until-the fire  mes-
sage is repeated by the Fire Operator and location confirmed.

¢) The contractor must ensure that each one of his employees clearly understands this
~ Fire Communication Requirement. This may be ensured by the contractor while providing
on the job training.

11. INJURY NOTIFICATION AND INVESTIGATION

Contractor must

a) Report to BPCL supervisor on - the - job any injury sustained by any of his employees
“or any near miss or any hazardous / dangerous incident at his work site within
the Refinery premises. Hiding of any accident or near miss would be viewed as
serious misconduct. ,

b) Arrange to provide FIRST AID immediately to the injured employee.

c) Keep anu maintain proper records of all such incidents in respect of his personnel/
worksite.

d) Submit to the Engineer-in-Charge, a first information report as per prescribed Proforma
within 4 hours of the incident.

@) Arrange to immadiately investigate the incident and fumish within 24 hours a written
investigation report in prescribed Proforma to BPCL Engineer-in-Charge.

12. FH KEEPINC

Contractor must ensure highest standard of housekeeping in his area of work on a
day-to-day basis. An unsatisfactory housekeeping will earn negative raﬁng, wm::h will attract
penal actions like canceliation of registration / contract.



Contractor must submit alongwith his tender :-

a) Complete work injury records, per year, for the last three years.
b} Total man-hours worked, per year, for the last three years.
¢) Safety assurance plan. .

Quotation must clearly indicate the number of Supervisors and skilled or unskifled workers,
which will be deployed for the job, from time to time during execution of the contract.

The above Information will be taken into view durihg tender evaluation.

14. DISPLAY BOARDS AT SITE

Contractor must provide and maintain in his worksite :- !

a) Appropriate display board dsspiaymg information as per BPCL “Work Site Display Board”
specification. N

b) Safety performance score board.

15. PARTICIPATION IN SAFETY ACTIVITIES

Contractor must attend all scheduled safaty meetings as would be intimated to htm by‘
the Engineer-in-charge.

Contractor also must ensure that all his employees participate in safety promotional activities
organized in the refinery.

16. NOTE

a) Every person other than a BPCL employee or a casual visitor, entering in the refinery,
woutd be governed by the above conditions.

b) The term supervisor would mean any person who oversees the work of a group of
workmen. All other persons would be considered as workmen.

¢} Violation of any of the above special conditions of safety would attract penal actions
including termination of the contract/registration.

d) Meticulous adherence to these requirements would be documented by the Engineer-
in-Charge on.¢onclusion of the work and placed in the dossier of the contractor.
This performance would be given adequate weightage at the time of renewai of the
registration.

) Any dispute arising out of these conditions shall be referred by the Engineer—!n-Charge
to the Head of the refinery Fire and Safety department.

17. All guidelines as mentioned in OISD Guidslines 207 shall be strictly complied
with. Copy of the same is avallable with Fire & Safety Department.



ANNEAURE -~ |

MONTHLY GATE PASS RECOMMENDATION
(TEMPORARY GATE PASS FOR CONTRACTOR'S EMPLOYEES)

MONTH : NAME OF CONTRACTOR :
WORK ORDER NO. : CONTRACT DURATION : DAYMONTHS
NATURE OF WORK :

LABOUR LICENCE NO. / VALIDITY PERIOD / MAX. NO. OF WORKERS PERMISSIBLE :

WHETHER USIFHG OWN PF CODE / COMPANY PF CODE? OWN /COMPANY  IF OWN, GODE NO.
PROVIDENT FUND CHALLANS OF LAST MONTH ENCLOSED : YES/NO

WHETHER USING OWN ES! CODE / COMPANY ESI CODE? OWN/COMPANY  IF OWN, CODE NO.

COPY OF ESIC CHALLANS OF LAST MONTH ENCLOSE  : YES/NO
si Name Designation| ESIC | PF No. | Bio Data | Medical, | Safety Training (This
No. (State the | No. Attached |CertificatelCotumn 1o be signed by
type of (Yes/No) | Attached |  the Safety Office)
work (Yes/No} |
done viz. )
Attended &
'}“"""?g:' - issued (for | Issued (for
otc. Supgmwgon workmen)

I CERTIFY THAT THE ABOVE PARTICULARS FURNISHED BY ME ARE TRUE.
SIGNATURE & bATE OF CONTRACTOR : NAME :
ENGINEER-IN-CHARGE

(TO RECOMMEND THE NO. OF CONTRACT LABOUR REQUIRED FOR THE WORK IS OK)
NAME : SIGNATURE :
IR DEPARTMENT N

(TO CHECK QUALIFICATION/EXPERIENCE AS SUBMITTED IN BIO-DATA ARE AS REQUIRED AND
ALSO WHETHER MEDICAL CERTIFICATES ARE ATTACHED)

NAME : SIGNATURE & DATE
CISF

(TO CHECK ALL CERTIFICATIONS AS ABOVE, HAVE BEEN MADE BEFORE ISSUE OF PASS. DOCU-
MENTS WILL BE FILED BY CISF) ‘

REFINERY ENTRY PASS ISSUED FROM TO
NAME : SIGNATURE & DATE




ANNEXURE - 1i
CONTRACT NO. / DATE :
DESCRIPTION OF JOB :
CONTRACTOR

R'S EMPLOYEES

NAME

AGE

TRADE

RESIDENTIAL ADDRESS
TEMPORARY
PERMANENT : , :
LANGUAGES KNOWN
SPEAK

PHOTO

READ

WRITE

QUALIFICATION
TRAINING IN SAFETY
HEALTH/ENVIRONMENT
QUALITY/TRADE

JOB EXPERIENCE

DATE : SIGNATURE :

WITNESS NAME SIGNATURE ADDRESS

LAad it A LI 2L



Enquiry No. 1000234754 E-tender 2627

PROFQRMA OF BANK GUARANTEE
(On non-judicial paper of appropriate value)

FOR EARNEST MONEY
To
Bharat Petroleum Corporation Ltd.
(CPO) Refineries
Mumbai Refinery, Mahul
MUMBAI 400074

Dear Sirs,
M/s.

have taken tender for the supply of

for Bharat Petroleum Corporation Ltd.

The tender Conditions of Contract provide that the Bidder shall pay a sum of Rs.
(Rupees

)as earnest money /

initial / full security deposit in the form therein mentioned. The form of payment of earnest
money / security deposit

includes guarantee executed by Schedule ‘A’ Bank, undertaking full responsibility to
indemnify Bharat Petroleum

Corporation Ltd. in case of default.

The said have approached us and at their
request and in consideration of the
premises we
having our office at have agreed to give such guarantee as hereinafter
mentioned.
1. We
hereby undertake and agree with you
that if default shall be made by M/s. in

performing any of the terms and

conditions of the tender or in payment of any money payable to Bharat Petroleum
Corporation Ltd. We shall on demand

pay to you in such matter as to you may direct the said amount of

Rupees only or

such portion thereof not exceeding the said sum as you may from time to time require.

2. You will have the full liberty without reference to us and without effecting this guarantee
postpones for any time or from

time to time the exercise of any of the powers and rights conferred on you under the
contract with the

said and to enforce or to for bear from endorsing any power of rights or by
reason of time being given to




the said which under law relating to the sureties would but for provision have the effect of

releasing us.
3. Your right to recover the said sum of
Rs. (Rupees )

from us in manner aforesaid will not be affected or suspended by reason of the fact that any
dispute or disputes have

been raised by the said M/s. and/or that any
dispute or disputes are pending

before any officer, tribunal or court.

4. The guarantee herein contained shall not be determined or affected by the liquidation or
winding up, dissolution or

change of constitution or insolvency of the said
but shall in all respects and for

all purposes be binding operative units payment of all money due to you in respect of such
liabilities is paid.

5. Our liability under this guarantee is restricted to

Rupees Our guarantees shall

remain in force until unless a suit or
action to enforce a claim

under Guarantee is filed against us within
six months from

(which is date of expiry of guarantee) all our rights

under the said guarantee shall be

forfeited and shall be relieved and discharged from all liabilities thereunder.

6. We have power to issue this guarantee in your favour under Memorandum and Articles of
Association and the

undersigned has full power to do under the Power of Attorney dated

granted to him by the Bank.

Yours faithfully
Bank by its Constituted Attorney

Signature of a person duly authorised to sign

on behalf of the bank.



The Declaration should be produced on Vendor’s Letter Head.

Enquiry No.1000234754 E-tender 2627
PROFORMA OF DECLARATION OF HOLIDAY LISTING

In the case of a Proprietary Concern:

| hereby declare that neither | in the name of my Proprietary concern M/s. which is
submitting the accompanying Bid / Tender nor any other concern in which | am a proprietor nor in any
partnership firm in which | am involved as a Managing Partner have been placed on holiday list declared
by Bharat Petroleum Corporation Limited or its Administrative Ministry or any other Indian Government
Public Sector Undertaking, except as indicated below:

(Here given particulars of holiday listing and in absence thereof state “NIL”).

In the case of a Partnership Firm

We hereby declare that neither we, M/s. submitting the accompanying Bid / Tender
nor any partner involved in the management of the said firm either in his individual capacity or as proprietor
of any firm or concern have or has been placed on holiday list declared by Bharat Petroleum Corporation
Limited or its Administrative Ministry or any other Indian Government Public Sector Undertaking, except as
indicated below:

(Here given particulars of holiday listing and in absence thereof state “NIL”).

In the case of Company

We hereby declared that we have not been placed on any holiday list declared by Bharat Petroleum
Corporation Limited or its Administrative Ministry or any other Indian Government Public Sector
Undertaking, except as indicated below:

(Here given particulars of holiday listing and in absence thereof state “NIL”).

It is understood that if this declaration is found to be false in any particular, Bharat Petroleum Corporation

Limited or its Administrative Ministry, shall have the right to reject my / our bid, and, if the bid has resulted
in a contract, the contract is liable to be terminated.

Place: Signature of the Bidder

Date: Name of the Signatory

(This Section to be enclosed with Technical Bid) Page 1



COMMERCIAL QUESTIONNAIRE

(To be submitted within Techno-Commercial Bid)

Commercial Questionnaire
Project No.: CRFQ 1000234754 E-Tender 2627
Client: Bharat Petroleum Corporation Limited

Vendor Name: M/s.
Enquiry No.

Vendor’s Offer Ref. No. :

Tel No.

Fax No.

Contact Person :

E-Mail

1. DULY SIGNED & STAMPED COPIES OF THIS "QUESTIONNAIRE”, WITH ALL THE CLAUSES DULY
CONFIRMED/ PRECISELY REPLIED TO BY THE VENDOR, SHALL BE ENCLOSED WITH EACH AND
EVERY SET OF VENDOR'S UNPRICED QUOTATION.

2. FAILURE ON THE PART OF VENDOR IN NOT RETURNING THIS DULY FILLED-UP
"QUESTIONNAIRE WITH ALL THE SETS OF UNPRICED QUOTATION AND/OR SUBMITTING
INCOMPLETE REPLIES MAY LEAD TO REJECTION OF VENDOR'S QUOTATION",

S:No DESCRIPTION VENDOR’S CONFIRMATION
Bid Validity: Bids shall remain valid for 120 days after the | Confirmed / Not Confirmed refer
1 deadline for bid submission. deviation sheet
Delivery Period: Quoted delivery period:
2 Please confirm shortest delivery period from the date of Letter | delivered at site from the date of
of Intent (LOI) or P.O. only. LOI/ FOI
3 Prices have been furnished as per “Format For Submitting | Furnished / Not furnished refer
Price” indicated in price schedule. deviation sheet
All bidders must submit their price bids along with all the
sheets in original. All sheets including any attachments etc.
4 Must be signed and stamped on all the pages and the Noted & Confirmed
envelope must be sealed with adhesive on all the sides. Non
compliance to this condition shall result in rejection of offer.




S.No

DESCRIPTION

VENDOR’'S CONFIRMATION

Payment Terms:
Condensate Recovery System
60% - Supply of material at BPCL warehouse/Site.

20% - Erection of the entire Condensate recovery system at
site.

10% - Successful commissioning of entire condensate recovery
system.

Noted & Confirmed

5
10% - After satisfactory performance gurantee test run of 30
days.
Designing/Engineering/supervision for erection
Condensate Recovery Skid
20% - After approval of GA drawing & QAP.
80% - Successful commissioning of entire condensate recovery
system.
Material shall be dispatched from
6 Specify Dispatch Point :
State:
7 Sales tax payable extra, Specify CST/ MVAT and the present CST: % against form C
rate applicable MVAT: %
8 Bidders to submit entire tender document duly signed & Submitted
stamped on each page.
Service tax:
9 Bidders to quote service tax in terms of % as applicable | Applicable____ %
current rate.
All deviations to Technical Specifications have been indicated
10 on a separate deviation sheet. Any deviations indicated in bid | confirmed
elsewhere other than Deviation Sheet shall not be acceptable.
All deviations to Tender Commercial Conditions have been .
11 indicated on a separate deviation sheet. Confirmed
Any additional terms and conditions not mentioned in _
12 deviations list shall not be acceptable. Confirmed
13 Price bid and price implications (if any) shall indicate only Confirmed

prices. Any terms and conditions mentioned in price bid / price




S.No

DESCRIPTION VENDOR’S CONFIRMATION
implications shall not be acceptable.
Whether any of the Directors of Vendor is a relative of any
Director of BPCL or the vendor is a firm in which any Director
14 of BPCL or his relative is a Partner or the vendor is a private YES / NO
company in which any director of BPCL is a member or
Director.
Please confirm you have not been placed on black list or | Not black listed or put on holiday
holiday list declared by Bharat Petroleum Corporation Limited. | list.
Black listed or Put on holiday list
15 as indicated in Declaration of
Please confirm that you have filled in, signed and attached the | Black Listing / Holiday Listing
enclosed "Proforma of Declaration of Black Listing / Holiday .
. ) . Furnished
Listing" along with your unpriced offer.
Confirm readiness for signing of integrity pact without any _
16 deviations in the event of placement of order. Confirmed
Printed terms and conditions, if any, appearing in quotation,
shall not be applicable in the event of order. In case of
17 contradiction between the confirmations given above and

terms & conditions mentioned elsewhere in the offer, the
confirmation given herein above shall prevail.

Confirmed & Accepted

(Signature of Vendor with Company seal)

Name of the Authorised Signatory

Designation




UNPRICED BID

SUPPLY & INSTALLAION OF CONDENSATE RECOVERY SYSTEM

Sr. No. | Descriptions Qty.

A SUPPLY PORTION AS PER THE SCOPE MENTIONED IN TENDER

a. CONDENSATE RECOVERY SYSTEM FOR 1 SET Quoted / Not Quoted
TANK OUTLET LINE

b. Packing & Forwarding charges @__ % QUOTE

1 Total Ex-works Price

2 Excise duty @ % QUOTE

3 CST@____ _OR MVAT@_ % QUOTE

4 Freight in terms of percentage on Basic QUOTE
cost (including all taxes and duties)

5 Octroi @ % on above total QUOTE

6 Octrqi service charge @ % on QUOTE
octroi amount

B Total for Supply portion shall be (1+2+3+4+5+6)

C SERVICE PORTION AS PER THE SCOPE MENTIONED IN TENDER

7 Item 20: PROFESSIONAL SERVICE 1 EACH Quoted / Not Quoted
CONSULTANCY SERVICE - LS

8 Service Tax@ % QUOTE

D Total for Services portion shall be(7+8)

9 Total ware house cost (B+D)

e Any other applicable tax/duty, if any, should also be indicated.

e Bidders may please note that the evaluation is done after considering cenvat benefit on

Excise Duty, Service tax, input tax credit on VAT as applicable.

e Offers shall be evaluated on overall lowest quote basis including costs for supply and
services altogether. However, separate PO’s shall be created for supply and service jobs.




DEVIATION FORM (TECHNICAL)

Enquiry / CRFQ No. : 1000234754 E-tender 2627

Name of vendor:

Schedule of Deviations in reference to BPCL SPECIFICATIONS

1.

Vendor may give here a consolidated list of technical deviations for all sections of
the SPECIFICATIONS, which for an appropriate offer is considered unavoidable
by him.

2. Deviations mentioned elsewhere in the offer shall not be taken cognizance by the
COMPANY and any such deviations if indicated elsewhere other than this form
will render the offer non-responsive and shall liable to be rejected.

3. Vendor shall state the reasons for the deviations in the "Remark’' column.

4. All other clauses of the SPECIFICATIONS (not mentioned in this form) shall be
deemed to be fully complied by the vendor

5. Only the deviations listed herein, in conjunction with the SPECIFICATIONS, shall
constitute the contract requirements for the award of job to the vendor.

Sr. | Page | Clause | Requirement of the | Deviations to the | Remarks
No. | No. No. BPCL SPECIFICATIONS
SPECIFICATIONS
1 2 3 4 5 6
vendor

Signature of the authorized signatory

Name of the authorized signatory

Stamp & Date



DEVIATION FORM (COMMERCIAL)

Enquiry / CRFQ No. : 1000234754 E-tender 2627

Name of vendor:

Schedule of Deviations in reference to COMMERCIAL TERMS AND CONDITIONS

1.

S

Vendor may give here a consolidated list of Commercial deviations for all
sections of the tender document, which for an appropriate offer is considered
unavoidable by him.

Deviations mentioned elsewhere in the offer shall not be taken cognizance by the
COMPANY and any such deviations if indicated elsewhere other than this form
will render the offer non-responsive and shall liable to be rejected.

Vendor shall state the reasons for the deviations in the "Remark’' column.

All other clauses of the COMMERCIAL TERMS AND CONDITIONS (not
mentioned in this form) shall be deemed to be fully complied by the PCMS
vendor

Only the deviations listed herein, in conjunction with the COMMERCIAL TERMS
AND CONDITIONS, shall constitute the contract requirements for the award of
job to the vendor.

Sr.
No.

Page | Clause Commercial terms Deviations Remarks
No. No. and conditions

2 3 4 5 6

Vendor

Signature of the authorized signatory

Name of the authorized signatory

Stamp & Date



PRICE BID

SUPPLY & INSTALLAION OF CONDENSATE RECOVERY SYSTEM

Sr. _— Applicable Total Total Price in
No. Descriptions Qty. Percentage Price words
A SUPPLY PORTION AS PER THE SCOPE MENTIONED IN TENDER
CONDENSATE RECOVERY 1 SET QUOTE
a. SYSTEM FOR TANK OUTLET
LINE
b Packingg &  Forwarding QUOTE QUOTE
' charges @ %
1 Total Ex-works Price
2 Excise duty @ % QUOTE QUOTE
3 CST@__ OR MVAT @ QUOTE QUOTE
%
Freight in terms  of QUOTE QUOTE
percentage on Basic cost
4 . .
(including all taxes and
duties)
c Octroi @ % on QUOTE QUOTE
above total
Octroi service charge QUOTE QUOTE
6 @ % on octroi
amount
B QUOTE
Total for Supply

(1+2+3+4+5+6)




SERVICE PORTION AS PER THE SCOPE MENTIONED IN TENDER

Item 20: PROFESSIONAL

SERVICE CONSULTANCY | 1 EACH QUOTE
SERVICE - LS
Service Tax@ % QUOTE QUOTE

Total for SERVICES (7+8)

Total warehouse cost (B+D) QUOTE

Any other applicable tax/duty, if any, should also be indicated.

Bidders may please note that the evaluation is done after considering cenvat benefit on
Excise Duty, Service tax, input tax credit on VAT as applicable.

Offers shall be evaluated on overall lowest quote basis including costs for supply and
services altogether. However, separate PO’s shall be created for supply and service jobs.




	Vendor Name:  M/s.__________________________________________________________
	Enquiry No._________________________________________________________________
	UNPRICED BID
	PRICE BID

